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EXPOSITION, 

&c. 



From the report of the debates which took place in 
the House of Commons on the 6th and 7th of March, 
1838, as recorded in the Mirror of Parliament, it 
appears that very severe reflections were made upon 
the colooial administration of the affairs of Canada 
for BOtne years prior to the formation of the Select 
Committee of 1828 ; while, on the other hand, no 
explanation or defence were offered from any quarter 
upon any of the points impugned in that discussion, 
nor was any allusion made to certaia substantive 
measures of improvement which were brought for- 
ward during the colonial administration of I^rd 
Bathurst. Having held the situation of Under- 
Secretary of State for the Colonial Department for 
six years prior to the year 1828, I feel myself called 
upon to vindicate the acts complained o^ and to 
p<Mnt out those measures of improvement, founded 
upon the soundest views of policy, which were 
brought forward under the administration of Lord 
Bathurst 

, I was examined by the Canada Committee in 
1^8, being myaelf a member of that Committee. 
a2 
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My examination will be found m. Appendix B. 
Sixty-four Queries were put to me ; my apswere to 
those Queries (which, for the sake of coDveaience, 
I bare oumbered from I to 64) wilt be found jto 
explain the various pointe which occupied the atten- 
tion of that Committee. The points of complaint 
which were more specially noticed in the debates 
of Mtu-ch ult. were, 

Ist. " The taking of money belonging to the 
Colony by the Governor of Canada without the con- 
sent of the local legislature ; and, 2dly, the dismissal 
of certain militia officers by Lord Dalhousie upon & 
certain occasion." Upon the subject of the first 
complaint, one Query, and one only, was put to me ; 
vide Query 29. As the point is argued in the, 
following pages, I shall not enter upon it in this 
place. With respect to the dismissal of the. mllitia^ 
officers, which was characterized in the deb^.^. 
an "unconstitutional act," one Query only was put. 
to me, — vide Query 63, Appendix 3. In my answer 
I explained the grounds upon which Lord Bathun^ 
decided to sanction the act. He was informed by 
Lord Dalhousie, " That his Majesty's Attorney 
" General in the Province of Lower Canada had 
*' ^ven an opinion that the old ordinances of 1787 
" or 1789 had revived, and certain militia officers 
" having impeached Ijord Dalhousie's consequent 
" judgment upon the occasion, founded, as it was, 
" upon the opinion of the Attorney General, not only 
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" refused to attead die summer musters, but other- 
" wise exhibited a spirit of disobedience to orders ; 
" in consequence of which Lord Dalbousie dismissed 
" those persons the circumstances of whose conduct 
" and situation made such an example (in Ijord 
" Dalhousie's opinion) necessary." Lord Bathurst 
bad, on these grounds, sanctioned the dismissal of 
those officers. I cannot consider the act of the 
governor, as confirmed by the Secretary of State, as 
being an " unconstitutional act ;" but, in any degree 
to attribute the late disturbances in Canada to this 
act of dismission, is, in my judgment, to take a 
highly warped and prejudiced view of the case, 
diverting public attention Irom those main causes 
wiiich have led to the late ciisis in Canada, and 
wMch it must be the object of Government and 
Pirliament to prevent for the future. But even 
sopposing, for the sake of argument, that blame does 
aftsch to certain acts of Lord Bathiirst's administra- 
tion, was it jtist to waive all reference to certain 
measures of the highest discretion and policy, — as 
subsequent events have shown them to be ? For 
the purpose of such a reference it is necessary to 
call public attention to a document vrhich appears 
to have been little adverted to in Parliament 
during the late discussions upon the Canadas, viz., 
the Bill brought in by me into the House of Com- 
mons in the year 182^, " to make more effectual 
provision for the government of the provinces of 
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Lower and Upper Canada, and to regulate the trade 
thereof," which Bill was subsequently divided and 
the union part of it withdrawn. 

The history of this Bill was thus gireD in the 
Annual RegistCT of the year 1822; — ■ 

" A Bill was inbwtuced by the ministers on Ihe 
30th of June to regulate the trade and government 
of Canada. It consisted of three parts : one applied 
to Canada those principles of free trade which, by an 
Act already mentioned, were this year extended to 
our West Indian colonies ; a second class of pro- 
visions related to the distribution and appropriation 
of certain duties between the two provinces of Lower 
and Upper Canada ; the third, and most important 
part of the Bill, new-modelled the constitution of the 
Canadas, as fixed by the Act of 1791, and was in- 
tended to bring the two provinces into a closer union 
by incorporating their Legislatures, to promote the 
geoenA prosperity by the abolition of the feudul 
tenures, tmd to diffuse the English langu^e and the 
spirit of the Knglish eonetitution more uniformly 
among all the classes of the population. This part 
of the measure was keenly opposed by Sir James 
Mackintosh and other members «f opposition. They 
founded their objections not on the intrinsic merits or 
demerits of the new arrangement, but on the period 
when it WEis brought forward, contending that time 
(Hight to be allowed to the people of the Canadas to 
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espress their feelings and wishes upon the subject. 
All the m«vhaDts of jLoodon contiected with the 
Canadas petiticHied in favour of the Bill ; and some 
of those who usually resisted tfee Government (Mr. 
EUice, for example, and Sir Francis Burdett) thought 
that its provisions were marked by a spirit of liberality 
highly honourable to those who had brought it for- 
ward, and that it ought to receive the sanction of the 
legislature with the least possible delay. Still Sir 
James Mackintosh, and those who adopted his no- 
tions, persisted in their metaphysical objections : so 
that the ministers found that a measure which had 
been brought forward with the purest and most 
patriotic views could not be passed in the face of a 
most strenuous opposition, except under circumstances 
which might disturb or alienate the feelings of the 
Canadians. They were thus reduced to the necessity 
of separating the Bill into two parts. That which 
contained the enactments concerning trade and the 
apportionment of duties was passed : the other, which 
new-modelled the constitution, was postponed. 

" Sir Francis Burdett expressed very earnestly his 
regret, that the theoretical nicety of a few of his 
friends, should have succeeded in preventing or de- 
laying the enjoyment of the great practical benefits, 
which could have resulted from a Unioa of Upper 
and JLower Canada under one provincial legislature." 

This statement is generally right, with one most 
important exception, viz., the distinct statement of 
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the fact, Mat Sir James Maokmtoth m^poted the 
meetsure of Union qfter he kadghen bie most un-- 
qualified assent to its being introduced, omtpied- with 
the assurattet that he wouid net-oppose it. 

I land in a letter'whioh I addreflaed to Sir Chaj-Iee 
MaTBht^l, the late chief justice of Ceylon, and who 
drew up the Union Bill (being at that time S(Jicitw* 
General of Ix>wer Canada), the following passage : — 

*• Montagu Square, July 21, 1822. 

" I assure you that no sort of apology is necessary 
" for your remarks. You must, however, be aware 
" that, if the fourteen gentlemen persevere in their 
" determined opp<Bition to our Bill at this late period 
" of the session, it will he rather physieaUy than 
" morally impossible to carry it. 

" The whole transaction is one which has hurf 
" me extremely. You well know that the Govern- 
" ment would never have contemplated the iTiiic: 
" during the present session had they not distincU;; 
" understood that there would not be any serious oj. 
" position in Parliament to the measure, 'the whole 
'^ transaction was based upon that distinct and un- 
" equivocal assurance." 

I was assured by an individual of the highest 
respectability, a member of what was then called 
the Opposition, that the measure was considered so 
valuable that no opposition would be oflFered by " the 
party" generally, or by any influeoitial member of 
that party. 
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I became respoaHble to Lord Bathurst for eucfa a 
result; and Lord Bathlinrt became himself responsible 
tO',the GoTemment for the same; 

The Uoion Bill was withdrawQ. How could it 
have been otiiennse 1 My letter was dated the 
Slat of July, and the catastrophe of the late Lord 
liOitd<Hiderry' took place on the 12th of August : 
but for the uDfortunate state of the leader of the 
House of Commons, the Union Bill would have been 
fought to the last, notwithstanding the unexpected 
opposition raised against it ; but, under the actual 
circumstanoea of the case, no such attempt could 
have been made. The favourable moment was lost. 
A colonial measure of first-rate importance, intro- 
duced by a Government and sanctioned by an Oppo^ 
sition, cguld not fail to carry with it a moral effect 
which MO contested measure of the Oovernment could 

, To. any member of the Opposition of that date 
'V.10 may inquire why this measure of the Union 
was not reproduced in ensuing Parliaments, I would, 
in return, ask the question, why did no suggestion 
directly proceed from some member of the Opposi- 
tion that such re-introduction should take place ? 

Having expressed myself thus generally with re- 
spect to the measure of the Union, I would refer 
those readers who may be interested respecting the 
details of that measure as proposed in 1823, to 
App^uL A, which is a literal copy of the Bill, as 
amended by tlie Committee, for uniting the licgis- 
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latures of the ProrincsH of Lower and Upper CiHiada. 
If ref^'ence be made to the Queries aad Aiifiw«« 
in Appendix B, from Query 5 to 13 indueive, mj 
explanation of that Bill will be found in tiie minutest 
detail. It will, be observed in vay answer to Query 1 1 , 
that I did not deny thttt improvemenlB might be 
made in the Bill as proposed in 1822, especially 
a^r the lapse of six years, «nd the experience 
growiog out of that period. I stated to the Com- 
mittee, that in relation to the interests of the two 
FrOTinces, I did not myself see any alternative be- 
tween the pwpoBition of tniasferring to the Province 
of Upper Canada a port which should enable her to 
maintain her communication wkh the sea, and there- 
by effect her independeoce of the Ijower Provitice 
i^b respect to reFenue ai-isiog from duties on goods 
imported sea-wards, or, on the other hand, of carry- 
ing into effect the provisions of a Ijegislative Union. 
I was then asked, in Query 12, " Could a port he 
" ^ven to Upper Canada by any other means than by 
" annexing Montreal to that Province ?" To which I 
answered, " I am not aware of any other geogra- 
" phical fecility of accomplishing that object." * I 



* In TefereiiFe to my answer to this question, I would refer my 
readers to a most valuable document, viz., a Report fmtn the Select 
Committee of the Legislative Council of Upper Canada, signed the 
IStb day of February, 1S38 ; in page 71 of which the Report is as 
fiiilowg : — " Another measure has been proposed, namely, the extend- 
ing the limits of this Province, so as to include the Island of Montreal 
and certain parte of the adjacent teiritoiy. There can be no doubt 
that tlas would be of incaleulaMe advantage to Up|)er Canada, by 
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was then lEtsked, " Do yoa thisk Ihat hIk (^eetions 
" to the latter arraDgement, od the part of 1^ Lowet 
" Canadians, vould not be almost as strong, as to an 
" incorporating nnion of the two Provincea V My 
answer was, " I e^ertain bo doubt that very strong 
"objeetioiw would be made by the Lorwer Canadians 
" against such a proposal ; but, I repeat, that undei' 
" the reJidive circumstances of the two Provinces, and 
" the bounden duty of the niodier country to act justly 
" between them, I do not perceive any other than 
" these alternatires. I cannot, however, avoid re- 
** marking, that should considerations of mutual de- 
" fence, and a sense of common interest, create a 
" growing opinion in favour of a Legislative Union in 
" the two Provinces, there does not appear to me to 
" be any conclusive mode of adjusting their interests, 
" with i'espect to the appropriation of their common 
" revenue, other than by an identification of interests, 



gi4fng tier a port accessible tima the ocean, and tbus enabKng her 
to raise a ravenne oommensufate with her wanU. It would take 
from under the government of Lower Canada that portion of the 
population which has taken the lead in the late rebellious movement, 
and would place th«m under the influence of other laws and feelings, 
much to their own advantage, and to the benefit of both these 
Colonies. The country which would then form the Province of 
Lower Canada would neither be eo hkely to place itself in an attitude 
hOBtile to the mother country, nor would its hostility be ao formidable ; 
and, under this arrangement, Quebec might continue, as it ought 
to bo, the residence of the Governor G«neral. There are many 
advantages in fevour of this plan, which, in the i^inion of your Com- 
mittee, should recommend it strongly to the notice of Her HsjeBty's 
Oorernment." 
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" involved id the meaeure of UDton ; but, at the eame 
"time, of a unioa which shouU guarantee' to the 
" French population their laws and institatiohs-in the 
" Beigneuries, to the exttntof prcTeoting the conabined 
" Legislature from voting avay those laws and inBti< 
" tutions, and at thei :8ame time should reserve sjtaee 
" enough in the unsettled part of the Province, so as 
" to ^ow the French population to spread itself within 
" the sphere of the operation of French law."* ■ 



* In teference to that aaiwer of mine, I would call the attentiim 
of my readers to a passage in the Report juBt quoted in my Uat ntde, 
page 2S : — "It is usual to condemn in strong t«tm8 the want of 
foreiight of tbe Kitiob Ooremment^ In 'hot baTing taken the nJoat 
obvious meaaurtf for luakjtig th« Ptmiocq of .Qwebeo, after its enf- 
quest, at once and decidedly a Britieh Colony, What in meant by 
this iB, that the English law, civil and criminal, should have been 
immediately eatabliabed, and constantly maintained- there ; that all 
proceedmgB in the legislature. apdinCpuxttfff Jji^^ijcty fi^p^i^itt/l^. 
been conducted in tbe English language alone ; and tb»>t jwy fej^ 
liaritiesin the civil polity of the conquered people sbattU.^&nebRen 
wholly abolished. It is reasonable to suppose tb4|u<^^j|tWiK§^., 
would, in pn^reag of time, have made the Canadiaiw mvi,tti4y,9, ^ 
British people ; and. though it would have done violence to natioiwl 
fbelings and prejudices, which deserve to be treated with i«i^oct„,y)^. . 
it could not have been accounted ui^ust on the put of tb^ir,cun-... 
querors ; and few persons, probably, would hesitate to acknowledge 
tiiat tboit »tuation would have been greatly impKived, by putting 
them perfectly on a fsoting with tbe other subjects of the Stiti^ 
empire. 

" Still it is not Burprisii^ that the Canadiaos were indul|;BDt|y 
allowed to retain their peculiar laws, and the use of their laoguagQ 
in official acta and in judicial proceedings. It arose, oo doubt, fireo 
the oircuuiBtanoes of the time. At first, indeed, the fingUnh law, 
both civil and criminal, was introduced by Boyal Proclamation. ««,a 
natural result of the conquest ; and thiagacanlinuad on t^s footing 
{torn 1763 to 1774, when it was .thought expedient to ra^oretoibnn.. 
by Act of Parliament, the eojioyment of thwr-jepultai- apdei W; Imw ' 
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I now proceed to quote the evidence of two wit- 
□eseeft before the Committee of 1828, who also 
NE.fM-«0sed theic opiniui respeeting the Umon. 

I, .have given the aDswera of Mr. EUiee upon 
this- subject in Appendix B. Mr. EUice's opinion 
went U> this point, lint the ultimate effect of a 
Union, judiciously executed, would be, " That all 
" separate - habits and interests might be nearly 
" lost sight of, and the present collision of feel- 
" ings and prejudices give way to a general de- 
" sire to consult only the common good and the 
" prosperity* of the country in the united Legisla- 
" ture." And in another answer he says, " I am 
" p^^ctiy -satisfiod, a governor of conciliatory dis- 



' ia tdl'mtten ret&tihg to property and civil rights.' This retracing 
of their steps hjr the British Mimatiy probably arose irom observing 
that'ftje-'Fitach Canadians continued to be strongl; attached to their 
llniMV 'Uriels', anfl from a conviction that it would be imprudent to 
leaVethfatn any strong ground for dissatiabction, at the critical mo- 
ment' irhen the other Coloniea in America were evidently on the 
potHVof revolting ttam the motber countrf, What might have been 
the conduct of the Canadians under other treatment we can only 
eon]eeture, but it is certain that the efforts, which were afterwards 
made by the revolted Colonies to allure them into their confederacy, 
were umweoessftil, and that, in general, the population of Lower 
Canada remained faitbftil to the Royal cause. The policy pursued 
by the Government was natural under the circumstances, and seems 
to aflhrd no just cause of complaint, though its consequences at this 
day are, no doubt, to be regretted, as well on account of the Cana- 
dian! themselves, as of their fellow subjects of British birth;'fi>r, 
unqoaetionably, their system of land tennies, and their civil code in 
gennsl, is much less calculated to advance the prosperity of the 
eountry than the laws of England, which their prejudices have 
hitborlo prevsnied the Le^datnre from adopting." 
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" posititHi, fH^Qlar character, and good soond sense, 
" acting upon instructioOB from this eouotry, founded 
" on liberat principleB, would hare no difficulty in 
" balancing and coaeiliatii^ the different parties in 
" the liegislature, and procuring from them ample 
" means of improving the inotitulio&s and prtNuoting 
" the general interests of both provinces." 

Mr. E^ice, however, gave hia opinion, that if it 
were poesihle more to satisfy the Provinces of Lower 
and Upper Canada hy any other arrangement than 
the whole measure eS a Union, he should be satisfied 
to sacrifice a great deal for that object. 

The opinion of Mr. James Stephen, now Under 
Secretary of State, as given before the Canada 
Committee, on the subject of a liegislative Union, 
is as follows : — 

" When thinking, as I have often thought, on the 
" apparent fragUity of our tenure of the Canadas, 
" one, eaxd only oae, mode of strengthening it haa 
" occurred to me. I would bring the French and 
" English representatives with an equality, or some 
" approach to equality of numbew, into the same 
" L^alature. I would appoint over them a go- 
" veroor possessing temper and wisdom eooogh to 
" moderate between the two parties. By majatiun- 
" ing a severe regard to justice, and to the constitu- 
" tional rights of the King's subjects of every class, 
" lie might acquire a large and legitimate ijifluence. 
" TTus, I know, is a task not to be committed to 
" vulgar huids. But I am much mistaken if a great 
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" and permanent accession, of f(m«r to- tMs tountry 
" would not be derived from the nuld, firm, and just 
" nEmageioent of tlie tvro great pBrties, eqtiBlly 
" balanced and ceuBterpNBed in the same aasera- 

So much for opiaMns expressod in 1828 with 
KBpect to die measure of the Unicm. 

I now proceed to- opinions ^pressed in 1837, 
fifteen years since the fiulure of the Union Bill in 
1899, proposed under Ixrrd Bathunt's Administra- 
tion. In the Upper Canada Herald, oa the &&, of 
December, 1837, will be fomid' the following pas- 



" We meniiooed in oui last number that we should 
continue our remarics on the unhn »f Aff Ptonatneea, 
and we intended to show that the differences between 
the Provinces could be easily set at rest by the 
aothority c& the Isnperial Parliament. Recent events 
h8i% BO completely akered the state of affairs in the 
Xiower Prorince, that we can no longer argue oathat 
gvound. 

" We would not da^anehise a man because he is a 
te&nner or radical;, but when he becomes an actual 
reh«h he has thereby diH&anchJbed himself. 

" One half of Lower Canada has be^i actively eup 
gaged in rebellion, ee in making pmparatioas for it; 
and the hafntana have therein becnne obnoxious to 
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the highest punishmept of the law, ioBtead of being 
entitled to sit as le^slatore, ehh&i peraonally or 
by their representatives. In whatever fray the Im- 
perial Parliament may deal with the reTolted districts, 
there can be no doubt that the elective franchise 
will either be withheld from them entirely, or be 
conceded under such regulations and restrictioDs, 
that the political power of the French Canadians, as 
a party, is overthrown for many years, and before 
those years shall have passed away, emigration will 
have raised the British part of the population to an 
equality, at' least, with the Canadians in numbers. 

" We may safely assume, that the power of the 
French Canadians, as a political party, is entirely 
broken, and, therefore, the Province* may le umted, 
with perfect safety to this Province, and with great 
advantage to both. A unity of legislation and action^ - 
which can hardly be obtained but by one le^slature,, 
is essential to the proper adjustment of several impor- 
tant questions between the Provinces, as the disposi-, 
tion of the revenue, the improvement of the St. Law-, 
rence navigation, identity of commercial regulation^, 
and a combined action for all purposes of general im- 
provement, in which the prosperity of one province 
so much promotes that of the other. And in order 
to make Lower Canada a British Province, the union 
will be, if not necessary, at least highly important. 

" N.B. The Montreal Gazette of the 14th Decem- 
ber observes, that these are the views of ' every per- 
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son c^ polftlMl ekft^rieQce and integrity io bo^ Pro- 
vineeM-i' and that 'upon -the Union in question, the 
sor^ieignty of Great - Britain over these CoIonieB 
solely depends.' " 

la the Montreal Gazette (Lower Canada), of the 
19th of Decemher, 1837, occurs the following 
passage: — 

" In all future legislation for this Province, the first 
questions that ought to present themselves to an in- 
telligent member of parliament, ought to be the fol- 
lowing : — What are the moral and intellectual capa- 
cities of' the great majority of the people?' Is there 
any portion of the people better informed than another ? 
Is thiit portion likely to become more numerous, and 
tfie 'predominant one in coiirse of time, and less liable 
to reject' the true prindples of the monarcUcal scheme 
of* Gbvernment of' Great Britain ? What are the 
fundamental ' Causes of the late insurrection ? By 
whom was it instigated, promoted, and abetted ? 
What portion and denomination of her Majesty's 
subjects flew to arms in order to suppress it, without 
previously considering the necessity of directing an 
address to the throne, expressive of their loyalty ? 
What are the true ciiuses of the failure of the expe- 
riment of 1791, ' to assimilate the Canadians,' as 
Mr. Pitt said he intended to do, ' to the language, 
the manners, the habits, and, above all, the law^ and 
constitution of Great Britain 7' 

B 
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*' With this Bhort categoty of questions before 
him, no iQtelligent and patriotic member of parlia- 
ment can be at a loss to apply himself to the impor- 
tant task of legislating for the Province. 

" But let the wreck of Mr. Pitt's Constitution of 
'91, to a people who couM neither enjoy nor appre- 
ciate such a boon, be the constant beacon of his Con- 
duct. 

" The time has come, when a new foundation must 
be dug, and & new superstructure raised. The laws 
that arfe to be passed, in regard to Canada, must no 
longer be of a tempM'ary, eifpedient, or negative cha- 
racter, but of a positive, deiasive, and permanent 
nature. In contending for so long a period for their 
rights and privileges, as Britis^h subjects, it must be 
admitted that the loyal part of the eommunity, which 
is entirely compceed of pereons of English and 
American birth and descent, cannot alws^ys be acting 
oo the defensive. They must be assured tJiat they " 
live in a Province of the British Empire, enjoymg 
British institutions and laws, and subject to no domi- 
nant legislation, except that of the Imperial Parlia- 
ment, and their own free Representatives in Provin- 
cid Assembly. They must be put on the same 
footing, in this respect, with their fellow subjects in 
Upper Canada ; and we are fully and thoroughly 
convinced, that no measure, short of the Legislative 
■Union of both Provinces'^ will ever be able to effect 
the lasting peace and prosperhy of either Province." 
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The following is an Extract from the Address of 
the Constitutional ABSociatiou of the dty of Montreal; 
to tbe inhabitants of the Sister Colonies : — 

" In the year 1791, the divieion of the Province of 
Quebec into the two separate Provinces of Lower 
Canada and Upper Canada, was carried into effect 

" It was conceived that this measure, by which 
* one division should consist, as much as possible, of < 
•those who were inclined to the English laws, and the 
other, of those who were attached to the French 
laws, was best adapted to put an end to all disputes 
of a legal sort, to reconcile the jarring interests and 
oppo»te views of the provincial inhabitants, to pre- 
vent a gceat degree of animosity and confusion, from 
their rooted opposition of interests, and to obviate dis- 
satisfaction from a great ascendancy of one party over 
another in a united legislature.' 

" The experience of fifty years of 'separation be- 
tween the Provinces, and the present insurredioaary 
and seditious spirit exhibited in Lower Canada, 
plainly show how far the advantageous results, anti- 
cipated from that impolitic and undestred meagure, 
have been realized." 

The last document to which I shall refer upon 
the measure of the Union, is an extract from the 
Report of the Legislative Council of Upper Canada, 
from which I h&ve already quoted in two notes. 
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The opiQioQ reapecting the Union is expressed in 
this Report with very great cauticm. The Report 
says, in page 68, " The British inhabitants of Lower 
" Canada are strongly Impressed with an opinion, that 
" after alt that has taken place, the removal of this 
" difficulty respecting the Civil List would not alone 
" be sufficient, and that the Province cannot prosper 
" unless some material change is made in its Constitu- 
" lioD. The French Canadians are not an enterprising 
" people ; they care little about commerce, and are 
" not zealous promoters of public improvement ; and 
" besides this, it is said that their laws and customs 
" have an unfavourable tendency, and that their igno- 
" ranee and national prejudices forbid all hope of 
," amendment through the agency of the Le^slature. 
" A L^islative Union of the Provinces is pro- 
" posed, and very earnestly pressed as the most efiec- 
" tual remedy. It probably is desired by the British 
" population of Lower Canada, with very few excep- 
*' tions, and their desire is natural, — they may gain 
" much, and can scarcely lose by the change. The 
" people of Upper Canada, on the other hand, would 
" be committing much to hazard by the trial ; they are 
" happily not in that state that should make them 
" indifferent to any dangerous experiment. Hitherto 
" afear of ill consequences to themselves has prevented 
" the inhabitants of Upper Canada from seconding the 
" desires that have been expressed for a Legislative 
* Union. The situation of Lower Canada is now 
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" Buch as calls for scnne importatit change ; for it is, 
" perhaps, not too much to say, that the laws no longer 
" afford to the British population there HuflGicient se- 
" curity for their lives and properties. Although a 
" strong military force must probably, under any 
" circumstances, be maintained in hower Canada for 
" some time to come, yet that is not the resource that 
" should be principally looked to for the future tran- 
" quillity of the Province ; and if it were certain that 
" peace and safety can be no otherwise assured to our 
" fellow subjects there than by the desired Legislative 
" Union, then your Committee would not hesitate to 
" say, that the people of Upper Canada should consent 
" to that measure, as they should, indeed, to any other 
" that, upon a deliberate cousideratioi) of the case, 
" may appear to Parliament to be the most expedient." 
Again, in page 71 : — " So far as we may be 
" permitted to determine the question, upon a view of 
" the interests of Upper Canada merely, our inclination 
" is against the change ; but if <tvithout an Union the 
" British population iu Lower Canada.canDot be se- 
" cured in the enjoyment of British institutions, then, 
" of course, it must follow, that the only question for 
" consideration would be the terms of the measure and 
" the fittest time for proposing it." This alternative 
proposition expressed in the Report is hardly in 
keeping with the sentence which immediately suc- 
ceeds it. " Your Committee forbear to enter upon 
" a particular discussion of these points, because they 
c 2 
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" eaniiot couvince themselves thnt aa union nith 
" Lower Canada alone would be safe or desirable tor 
" the inhabitants of this Province. If a mature con- 
" sideration of the present and probable future state 
" of Lower Canada should seem to compel the Im- 
" perial Parliament to favour that project, there can 
" be no doubt that ample opportunity will be afforded 
" to the people of both Provinces for offering any 
" suggestions." 

Lastly, upon this subject I would call tlie par- 
ticular attention of my readers to two letters signed 
" M.," published in the Morning Chronicle on the 
2d of January and on the 23d of June, 1838. Those 
letters are, within my own knowledge, written by 
a person whose local experience, aa well as general 
capacity, entitle his opinions to (he utmost respect. 
Those persons who are really and deeply interested In 
the question of Canadian policy, will do well to give 
those letters the most attentive perusal ; for my own 
part, it is not my object to offer an opinion as to the 
future, I am only seeking to justify the past, and, 
in vindication of Lord Bathurst's government, to 
demonstrate that if the measure of the Union had 
been adopted in 1822 it would have prevented the 
possibility of the occurrence of such scenes as have 
been lately witnessed in the Canadas. The Earl of 
Durham, in his Proclamation to the people of Upper 
and liower Canada upon his landing, says, " If you 
(the people of British America) on your side will 
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.4 abjure all party and sectarian animosities, and unite 
with me in the blessed work of peace and harmony, 

. I feel assured that I can lay the foundations of such 
a system of government as will protect the rights 
and interests of all classes, allay all dissensions, and 
permanently establish, under Divine Providence, 
that wealth, greatness, and prosperity of which 
such inexhaustible elements are to be found in these 
fertile countries." I will only observe, in reference 
to this passage, that the object of those who ori- 
ginally contemplated the Union was strictly to frame 
a measure that would "protect the rights and in- 
terests of all classes, aUay aU dissensions, and per- 
manently establish, under Divine Providence, that 
wealth, greatness, and prosperity of which (as his 
' Lordship justly remarks) sweh inexhaustible elements 
are to be found in those fertile countries." 

I now proceed to the charge made against Lord 
Bathurst for having directed necessary payments to 
be made from the provincial revenue without the 
sanction of any Act of the Legislature. On this 
subject, the Committee of the Ijegislative Council of 
Upper Canada, after severely commenting upon the 
impolicy of having placed the Civil List within the 
annual control of the Assembly (a' measure subse- 
quent to Lord Bathurst's administration), proceed 
thus : " Even so early as the time of Lord Bathurst, 
" the government of Lower Canada was in a state of 
'* such embarrassment and confusion, from the total 
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"Jidhtre of the Assembly to provide for the Civil List, 
" that Lord Dalbousie, then Governor-General, waa 
" directed to cause the necessary payments to be made 
" from the provincial revenue without the sanction of 
" any Act of the Legislature. We do not say that 
" this direct violation of the law of the Province was, 
" or could be, justified by any necessity. On the 
" contrary, it would have been better, in our opinion, 
" even to have repealed the Constitutional Charter 
" by the unquestionable authority of Parliament than 
" to suffer it to remain in full force and at the same 
" time to sanction its direct infringement by an Act 
" of the Executive Government. 

" But the fact, that the difficulties arising from a 
" want of a settled provision for the ordinary expenses 
" of the Civil List did lead the Government to adopt 
" a measure so certain to be injurious to their cha- 
" racter and to the fiiture peace of the Colony, and to 
" preclude all amicable intercourse between the Go- 
" vernmeot and the Legislature, is of itself an un- 
" answerable proof that it ought never to have been 
" thought possible to leave the affairs of the Colony 
" upon such a footing." 

In respect to this measure, it was in the highest 
degree incorrect on the part of the Legislative 
Council to state that Lord Dalbousie was directed 
to cause certain payments to be made. The truth 
of the case will be found in tlie 29th query put to me, 
when the same mistake was made by Mr. Ellice. — 
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Mr. Ellice stated " that the Governor of Lower 
" Canada has been inttracted to remedy the difficulty 
" arising from the Assembly not voting supplies by 
" his own warrants on the receiver, to whom the 
" taxes are paid, under the provisions of the Canada 
" Trade Act ; have you any information to give the 
"Committee upon that point?" — Answer: "The 
" Governor did not receive instructions to appropriate 
" any duties received under the Canada Trade Act, 
" but, under the emergency in which he has been not 
" unfrequently placed from the total cessation of all 
" supplies to carry on the government of the Colony^ 
" he (the Governor) has drawn upon the unappro- 
" priated revenue, and sucfa a proceeding is necessarily 
" to be justified only from the extreme difficulty and 
" embarrassment of his situation. The discretion 
" which he has been compelled to exercise on such 
" occasions has received the sanction of the Secre- 
" taries of State." 

Every person of conmion fairness must admit that 
there is a substantive distinction between a Secretary 
of State giving directions for the commission of an 
' act abstractedly unconstitutional and his sanctioning 
such a proceeding on the part of a Governor com~ 
pelled, by the force of circumstances, to resort to 
such an altertiative. But if the censure of the 
HoTise of Commons is to be passed .upon Lord 
Bathurst for having sanctioned such a measure, let 
us examine if no similar measure has occurred since 
that period. It is no apology of one measure to 
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show that it can bb paralleled by another, but wbsre 
necessity in one instance has prompted a measure, 
and necessity in another instance has suggested one 
similar in principle, it appears hardly just to extend 
censure to the first and to exempt the latter from 
equal censure. The Report of the Legislatire Council 
of Upper Canada, vide page 54, upon this subject, is 
expressed in the following words : " The Govern- 
" ment having left itself without resource has been 
" left by the Awembly wholly destitute ; and after 
" four or five years of unmitigated insult and violence, 
" without a single grateful return or respectful ex- 
" pression, the Grorernment has at length been com- 
" pelled to payitsjudges and other officers their large 
" arrears of salaries out of ttue mUitary chest of Huig- 
" land, while a large ajBount of ujiappropriated monies 
" is lying in the Provincial Treasury ; and when the 
" remedy which it is proposed to adopt for ^is in- 
'^ convenience and injustice is considered, it will be 
" seen at once how strongly inconsiderate has been 
" the policy of the Government in this very delictUe 
" and important matter. 

" The measure proposed by Lord John KuaseU's 
" resolutions of 1837 is to take frran the Provincial 
" Treasury the money which the Assembly has de- 
" clined to grant. The provincial statutes, by which 
" this money was raised, reserve the right of (^ro- 
" priating it enepressly to the Legialatwe, and the 
" taking it by any other authority is a direct vi(^ation 
" of the law and a plain infringement of the Coosti- 
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" tution. How much better would it have. been to 
" have exerted the firmness necessary to preserve 
" what by law Mid justice belonged to the Crown 
" than by tamely surrendering it, to incur the ne- 
" eessify of dishonouring Uie Crown, and furnishing 
" the Assembly in the midat of their factious vio- 
" lence with a ground of complaint infinitely more 
" substantial than all the grievances they had been 
" inventing for years ! 

" Far from being improved in temper and de- 
" tneanour by the unlimited confidence that had been 
" soincautiously placed in them, the Assembly became 
" more rudely violent than ever, and, instead of ein- 
" ploying themselves in anything useful to the Colony, 
" -they proceeded from one intempert^ act to another, 
" <ill at last they impeached the Governor-General, 
' the Legislative CoiHtd], and the King's Ministers in 
" 'ninetjr-two ontrageotre reisolittions ; such, in matter 
'■' And manner, as it might have been supposed would 
"' have discouraged any ^rther attempts to cure the 
" evils of LowerCanada by conciliating the Assembly '. 
■' Inonesense, the course taken by the Assembly was 
'■* honest ; for in these resolutions they plainly an- 
" uoDnced to the King's Ministers that they would do 
" nothing that had been expected of them ; that what 
' they wanted was a Republicau Government, which 
" bis Majesty might grant them if he pleased, but 
" -which they were resolved at all events to have, and, 
■' if necessary, byrebellion, in which- they doubted 
■' not they wbuld be assistiJ by the United States." 
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The iofereuce that I draw from these parallel acts 
is, that there is something defective in the extreme 
Id the Constitution of those Frovinceg, and that 
such a defect requires an early and efficient remedy. 
If I do not deceive myself, I have now succeeded in 
ghowing that under Lord Bathurst'e administration 
a real and adequate remedy was suggested for the 
inherent difficulties growing out of the Act of 1791, 
which established the Constitution of the Canadas as 
it now exists. For the reasons given by me in the 
fullest detail in answer to Queries Bubmitted to me, 
— vide Question and Answers, Nos. 1, 2, 3, and 4, — 
I do not hesitate to say, that it would have been im- 
potsiile that such misconstruction could have been 
put forth and acted upon by an united Legislature. 
The evils, consequently, which have grown out of 
such misconstruction, in the case of a single Legis- 
lature, would have been avoided. It was no fault on 
the part of Lord Bathurst that the two Legislatures 
were not united, and that the reign of common sense 
did not prevail, in contrast with that of spurious com- 
plaint and unreasonable demand. I have shown that 
the failure of that measure was no huh on the part 
of Lord Bathurst. 

I have now to advert to measures that took place 
under the administration of Lord Batfaunt, which, 
had th^ been followed up during the years sub- 
sequent to 1825, would have opposed a most efficient 
prevention, though of a difierent character, of those 
disgraceful scenes which have lately been acted in 
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the Canadas. I allude to that system of coIoiuEation 
which was effected in the years 1823 and 1825. In 
1823 and 1825, a body of more than 2000 Irish emi- 
grants leil the shores of their native country, under 
the protection of the Government of that day, to 
escape the misery and destitution beyond human en- 
durance which formed the rule, and not the excep- 
tion, of their existence at home. They were removed 
to Upper Canada, and most liberally treated. Their 
colonization, notwithstanding it was effected at a 
high rate of expense under the incident of a first 
experiment, so far from being an unprofitable ex- 
penditure, involved a material national saving, and 
was, in every sense, an economical measure. These 
colonists now form a wealthy body of yeomanry ; 
and what their feelings are and have been under kind 
treatment will best be appreciated by the perusal of 
the following letters, which have passed between Sir 
Francis Head, the late Governor of Upper Canada, 
and myself: — 

■ " Cavenduk Square, May 21, 1838. 

" Mv Dear Sir, 
" Will you allow me to call your attention to 
" page 355 of Minutes of Evidence taken before a 
" Select Committee on Emigration in 1827,* in 



* ColonizatioDS of a similar charaoter might now be effected at s 
LKSs r«it« of expenditure. The subject is too important to .b« dis- 
cussed incidentally ; but the proof as to the economy of a measure for 
colonizing Irish pauper BgriculturcLl labourers, for whose labour there 
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" which, among otlier documents, you will Had ad- 
is no demand in Ireland or Great Britain, and, secondly, for whoM 
labour there is also no adequate demand in a British colony like 
Upper Canada, is the plainest imaginable. Ifiueh demand did exist, 
there toould be no necessity for ooloniiation, which is an expedient 
only to be resorted to when the labour market in a colony is drugged 
and can for the moment absorb no more. I am preparing a puhlica- 
tioa specially on this subject ; but I may here mention that the test 
of the economy of such a measure was pointed out in the clearest 
manner in the eighth resolution of the select class of the members 
of the London Mechanics' Institution. After having summed up 
the whole subject in the previous resolutions, the eighth resolution 
records that, " in reference to national wealth, if the expense of emi- 
" gratioD be less than-the expense of home maintenance there would 
" be a decided economy instead of an apparent expense in Ibo applica- 
'■ tion of national capital to the purposes of regulated and assisted 
" emigration." 

The strongest objection which has been preferred against the policy 
of colonization, as a national measure, is the presumed expense in- 
volved in it. It is remarked that it is very true that an Irish pauper 
is much happier in Canada than he would be in his own country ; but 
then it is asked what expense is necessary to remove him. It is 
admitted that he is not wanted in Ireland — it is admitted that be If 
wanted in Canada — but still comes the question, who is to pay the 
money ibr his removal? If, for the sake of ai^ument, it be admitted 
that there are a thousand married labourers in Ireland, with awife 
and three children each on an average, forming a body consequently 
of Ave thousand persons, and if it be also admitted that there is no 
demand for the labour of those thousand labourers in Ireland, and 
that they have no species of property, it is self-evident that, unless 
ikey are supported in some manner, they must perish. Let it be sup- 
posed that they are supported at the misej'able rate of 2d. per head 
per diem, this 2d. per head must either be the gift of charity or the 
result of spoliation. The annual espense, therefore, of maintaining 
these labourers and their families iu their own country amoiinta to 
15,208^.; but, according to the evidence of Lieutenant Rubridge, 
which I am about to publish, and who has been 19 years a settler in 
Canada, supported by the i'trongest previous evidence, these one 
thousand labourers might be bcated as Colonists in Upper Canada at 
the expense of 60/. per femily, or 12/. per head, equal to 60,000/. A 
perpetual annuity therefore (I employ this by way of illustration) of 
30UO/., the funds being at 90, would enable a loan of 6li,0U0/. to be 
raised ; whereas, independent of the increase of these parties in 



DiqlizcdbyGoOgle 



' dresses to Earl Bathiirst from the Irish emigrants 
'of 1 823-35. 



Irelanil, supposing them to be charity-fed, their maintenance at lOd. 
per day per family constitutes a perpetual annuity of 15,208^., which 
represents a. capital sum {cisteris paribui) of t56,24Bl. instead of 
60,000/., the sum necessary for their colonization. Of course I am 
a^uing on the hypotheeia, that there neither is nor is likely to be 
a r^al demand for their labour in Ireland, or Great Britain. 

Surely common sense points jout to any person willing to think, 
that a perpetual amiuity of 15,208/. per annum is precisely as 
ranch a tax in principle upon Ireland as a tax of 2000/. per 
annum, under which they might be colonized. The policy, therefore, 
of effecting the colonization of such parties, and converting them 
into happy and wealthy yeomanry in Canada, as compared with the 
policy of keeping them in Ireland as miserable paupers and be^^ars at 
2d. per diem, is in the exact ratio that a perpetual annuity of 2000/. 
per annum bears to a perpetual annuity of 15,20S/., or that a capital 
sum of 60,000/. bears to a capital sum of 436,240/. 

Aa emigration of labourers who expatriate tbemeeWes with the 
view of being absorbed aa labourers in the first instance in a colony, 
necessarily has its limits, which are measured by the real demand in 
the labour market ; but their colonization with due aaeiBtaiice, sup- 
posing an indefinite supply of fertile land, has no definite limitation. 
1 trust that the day may soon arrive when trijth* like these, which 
have slumbered in the unread Reports of the Emigration Committees 
of 1626 and 182 7, only lo be revived in the resolutions of a select class 
of London mechanics, may find iome favour in the houses of Parlia' 
laent, and be matured into measures of substantive relief for Ireland. 
The Irish Poor Law Act will have the effect of an optical instrument, 
and make certain truths apparent, which happily can now no longer 
be concealed. I will not be templed to add more in tkit note on this 
m<anentou3 subject, on the due romprahension of which the prosperity 
of Ireland, and the repose of England depends. I addressed a letter 
to Mr. O'Connell in November, 1830, now nearly eight years ago. 
This letter was published in the " Times." I then told him, "■ that 
" I was prepared to show that, as far as the emigrant was concerned, 
" emigration, when duly assisted by capital (in other words, judicious 
" colonization), had produced the greatest change'from bUman misery 
" to human happiness that had ever bcun recorded in the history of 
'■ mankind ;" — and I alluded speuioliy to the experimental emigra- 
tions of 1S23 and 1825. The publication in which I am now engaged 
will, 1 think, convince the most sceptical of the truth of that assertion. 
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" I need scarcely remind you that these emigrants, 
" while in Ireland, were in a state of the utmost 
" destitution. Had they remained there they would 
" probably have perished under the combined inflic- 
" tion of physical want and mental despair. 

" As far back as the year 1826, their gratitude 
" for the favours conferred upon them in removing 
" them .from Ireland to Canada was unbounded. 
" Even at that now distant period they thus express 
" themselves :— 

-" ' For the liberality of a humane and benevolent 
" sovereign no language can express our gratitude, 
' in ' having removed us from misery and want to a 
" 6ne and fertile country, where we have the certain 
' prospect of obtaimng, by industry, a comfortable 
■' competence ; and we trust, my Lord, the report of 
'' the progress we have already made on our lands 
' will not fall short of your Lordship's expectations, 
" taking into consideratioi^ that we have had to con- 
' tend, in addition to inexperience, with the enemy 
' of all new comers, the fever and ague, to a yery great 
' extent ; notwithstanding which, we have been able 
' to provide ample provision to support our families . 
' comfortably until we harvest our next crop. 

" ' We have reason to be thankful for the wisdom 
' and discretion which appointed over us so honour- 
' able, kind, and indefatigable a superintendent, who 
• has used every exertion and care in'-providjug for 
' our every want. 

" ' Above all we rejoice that, in this happy coun- 
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" try, we are still under the government of our 
" illuBtrious Sovereign, to whose sacred present go- 
" vernment we beg to express the most unfeigned 
'* loyalty and attachment. We beg most respect- 
" fully to add that we cherish the hope that more of 
*' our unfortunate and suffering countrymen, at no 
" distant period, may, by means of the same generous 
" feehng, be brought to share the blessings we enjoy.' 

" Agwn they say : — 

" ' Having now resided about a twelvemonth on 
" our lands we have every reason to be thankful for 
" the excellent localions assigned us ; and we trust, 
" notwithstanding the difficulties our inexperience 
" has had naturally to contend with, that the inves- 
" tigation our worthy superintendent hag caused to 
" be made of our actual improvements, will not be 
" uninteresting to his Majesty's Government, par- 
" ticularly to your Lordship, whose zeal in further- 
" ing emigration to this Province is so. eminently 
" conspicuous. 

" ' We take this opportunity of expressing to your 
" Lordship how much of gratitude we owe to the 
" Honourable Peter Robinson, our leader, our ad- 
" viser, our friend, since we have been under his 
" direction, particularly for his exertions in ad- 
*' ministering to our comforts during a seftson of 
" sickness and privation. 

" ' We beg to assure your Lordship of our loyalty 
" and attachment to our gracious Sovereign's most 
" sacred person and Government.' 
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" Again: — ' '* ■.-■'■ 

" ' We have been b»ught fhita'ti country Where 
" we had many difficulties'to contend with, ahd sup- 
" ported here to this -time at Ae expense of Govem- 
"ment; our every want has been anticipated and 
" provided for, arid independence not only brought 
" within our reach, but actually bertowed upon us.' 

" And again ; — ■ 

" ' We trust our orderly conduct as members of 
" society, and steady loyalty as, subjects of the Bri- 
" tish Crown, will evince the gratitude wte feel for 
" the many favouijBwe have received. 

" ' That the bleesinga'df -a ' grateful people niay 
" surround the throne -of His Majesty is the sincere 
"prayer of -m. . . <\: .■...,■■ ■■:i-^{ 

. . ■ " ' YlMin XiOefiship's 
" ' Most respectful humble SerVantfr/'^ 
. "When I endeaveuMd' 'to pftiot 4ut' ft> pa'rtii& ad- 
" veree to emigration thetepMsages so redftferit itf 
" gratitude and loplty, I was told they were ad- 
" dresses hatched up by persons not really repfeseni- 
"ii^ the emigrants ; that the project of convertitl^ 
" miserable and destitute paupers in Ireland was' b 
" senseless and dangerous project ; and that if the 
" day should arrive when, either from a rapture with 
" America or a conflict with the French Canadians, 
"their loyalty and gratitude would be put to the 
" itest, they would be found miserably wanting. 

." i now beg to know Whether the emigrants 
" known in Canada as Robinson's Emigrants were 
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* or were not at the period of the late crins in Ca- 
' nada in 1838 in the exercise of that loyalty which 
' they professed in the year 1826 ? 

" I remain, my dear Sir, 

" Your feithful humble servant, 

" R. WiLMOT HORTON. 

• Sir Francis Head, Bart." 



" 62, Park Street, Grosvenor Square, 
" May 21, 1839. 

" My Dear Sir, 

" I have just received your tetter of this day, 
' in which you inquire whether certain emigrants to 
' whom you have alluded' ' were or were not at the 
' period of the late crisis in Canada, in 1838, in the 
' exercise of that loyalty which they professed in the 
•year 1826?' 

*' My reply to your question is in the affirmative. 
' On reoeiviug intelligence that Toronto had been 
' attacked by a baud of rebels, the settlers to whom 
' yo\i have alluded were among those who at once 
' marched from the Newcastle district, in the depth 
' of winter, nearly 100 miles to support the Govem- 
* raent. 

" On finding a body of the Honourable Peter 
"Robinson's settlers self-assembled in line before 
'' Government-house, I went out and thanked them ; 
'* to which they replied that they were doing well in 
" the world, that they felt grateful to the British 
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" Goverrnneni, and that tbey bad come to fight for 
" the British constitution.* 

" I remain, iny dear Sir, 

" Your faithfiil humble servant, 
"F.B. Head. 
" The Right Hon. Sir R. W. Horton, Bart." 

Such is the Irish character when good feelings 
engendered by kind treatment are allowed to pre- 
dominate. May this practical lesson not be thrown 
away ! and may so easy, and as I contend bo eco- 
nomical, a process be do longer despised of converting 
Irish disaffection into Canadian loyalty. 

On this subject it to&y he instructive to read. the 
following observations in the Report 60 often alluded 
to in page 10 ; — 

" But there is nothing connected with thiS' re- 
" markable crisis (referring to the crisis of the late 



* Mr. Mackenzie, of Canadian notoriety, was, in 1825, tlie editor of 
the Colonial Advocate ; and on the Sth of December in tiux jeat an 
article appeared headed " Mr. Robimon'* Iriih Selller9," of which 
the following is a copy ; — "We have information which maybe do- 
" pended on, stating that these people have an atd^t desire to go to 
" the United States,' tmd that they irequently desert. No less than 
" thirty of them decamped lately in one night. To bow much more 
" useftil a parpose might 30,0001. have been expended than in recruit- 
'* ing in Ireland for United States soldiers bj Canadian councillorg I " 

The first part of this mis-statement was contradicted in the Weeklj 
R^iitei of the 26th of December, 1925, by a Mr. Pitzgibbon ; with 
respect to the second part, the paragraph respecting the 34,000/. 
shows tbejiitile hopes which were entertained by the disloyal them- 
aehes vf the distoyalty of theee pnusamnthy settleirs. 
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"attempt at rebellion) upon which it is so eatisfectory 
" and pleasing to reflect as the very strildng proof it 
"has afforded of the loyal and patriotic feeling of the 
'* great body of the people of Upper Canada. The ' 
"instant it was known that the .Government was 
" threatened with violence, all distinctions of religion 
" and country were laid aside, and, with a noble 
" ardour which can never be forgotten by those who 
'' witnessed it, the people rushed forward by thousands 
" to put down rebellion and to preserve the supremacy 
" of the laws. While neither wealth nor station was 
" felt to place the po&eessor above the common duty 
" of opposing with anns this unnatural rebellion, the 
" bnmblest inhabitant of the country gaye also hi^ 
" geridcee with cheerfulness, and none more so than 
" the coloured population, whose brave, faithful, and 
" steady conduct have entitled them to great credit. 
" In tjie course of this service, and rtF the more wdu- 
" ous ,and protraoked exertion which it has become ue- 
" cegsary to make on our frontier fcom causes to which 
' we shall presently advert, it has been made most 
" evident that Upper Canada possesses an inestimable 
" advtuitage in the hardy, intelligent, and braye popu- 
"h>tion VPhichforfflanyyeafspaSit has been flowlngto 
" us from the United King^lom. The loyalty of ou^ 
" native Canadians, winch was conspicuQus in the last 
" war, is now aided by a host of spirited and zealous 
'■' officers of all ranks who have acquired great ex- 
" perience in the acmy find navy of Great Britain, and 
D 2 
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" by- thousands of brave B(^dltevs> wfa» ^ave>Wawne 
" settiers among iiS) and wbose glory itia to dewie 
" their lives to the service of 4iieiriSoveragn. With 
" hands and heartsUkie theee a militia is soon rendeired 
" efficient and formidahle; and- it may he doubted 
** whether any country of equal population has better 
"materials for self-defence than the Province rf 
'* Upper Canada. It is- at least certain that nb 
** Colony of Great Britain can ever have giveaa 
"' more decided proof of attachmait to the Crown and 
" of a determination to support ibe Constitutioa aod 
" laws." 

Without- the successful stimulus given to emi- 
gration graierally by tliost saodessfnl colomzatians -of 
1838 mi 1835, it may be doubted whether the eil 
derived from the " handyi intoll^^snt, and' hrdve 
population" referred to in the Report would 'iMrte 
been forthcoming; andwhen' the 'additional' ei4 be 
considered that would have'been afibrded' if' th^t 'Ex- 
tern of colonization, carried iotoeffrast under Land 
Bathurst's administration in 1823 and 1835; had 
been carried on, as recommended by the fieport/of 
the Emigration Committee of 1827^ tlmt measute of 
colonial policy should not he set aside when the 
merits and demerits of Lord Bathurst's adminisla^- 
fion are under review, still less when they are under 



Such then is my exposition and defence of Lord 
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Btetharst'fi' admlnultnitioD of' the affiurs of Canada 
wheii CobnlAl'Sftcretwy during the year 1882 to 
1827 inclDsive. I muei Anally be' permitted to add 
-ft few words foreign tiO''^e'>special subject of this 
publication, bat due to the memory of one of the 
moet sensible and honourable men. The character 
-of liord Bathurst, as an effieieot public eervant at the 
head of an important political department, is very 
imperfectly appreciated by the English public. Un- 
doubtedly his general politics did not respond to the 
(movement of the latter days in which he lived ; but 
in all cases where first-rate practical good sense, and 
a rapid yet discreet view of intvicate subjects was 
lessentially requhBdi-Lwd Batburrt possaBseda miod 
Ffcr mere able to gra|)|iAe widi difficulties than many 
-of those pepsong who hare onderrated his political 
^wfficienoy. 

:-,: Iiord B&thiittt had< 00 affection for politioal eco- 
-opmy iy ntane, but to the results of a mse Gombiji&- 
'4raA of CotbniaLl measures, which in their charactar 
(might more or less belong to the science of political 
lecoiuamy, oo man was more ahve. 

I served under him as Under Secretary of State 
-fbr the years 1822-23-24-25-26, and part of 1827. 
My opinions on several points were different from 
his, more especially on the Catholic question ; but 
such difference never Jbr one instant affected Uie 
friendly and confidential relations that subsisted be- 
tween us, and, like his friend the late Duke of York, 
he was too lateral to allow political differeoces to 
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disturb relations which were valuable from a variety 
of causes independent of mere speculative political 
opinions. . , * 

It was under Lord Bathurst's Colonial adininistra- 
tioQ that those investigating Commissions were first 
established, from whose labours, whatever minor 
errors they may have fallea into, much Colonial ad- 
vantage and improvement has unquestionably pro- 
ceeded. He first introduced the preparation of what 
were called the " Blue Books," which name is now 
even adopted in Parliamentary documents ; uid 
when in my evidence before the Canada Committee 
in 1828 I stated my opinion " that it was expedient 
that the most unqualified publicity should be ^v&u 
both in the Colonies and the mother country to all 
pecuniary accouilts, appropriations, and matters of 
finance," I only stated the opiniofi which had> led to 
the adoption of the Blue Book system, which sjBttfn, 
as far us I have been able to ascertain, has been ap- 
proved by the most rigid econcHniste. 

Above all, for a daily sedulous disehar^ of the 
peculiar duties of his office as Colonial Secretary, no 
public man who has ever filled that situation has 
been more remarkable. These may be facts un- 
known to the English public, but they are known to 
those persons who had opportunities of communica- 
tion witb the late Lord Bathurst ; and, as his friend, 
I aril happy to record them without fear of ooatra- 
djction from any quarter. 
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APPENDIX (A) 



A BILL (aa amended by the Committee) for uniting the Le-' 
gislaturea of the Provihcia of Louier and Up'per Canada. 

WasKKAS in the present Bituation of the Provinces of Lower and Pnuobu 
Upper Canada, as much with relation to Great Britain as to each 
other, a joint Legislature for both the said Provincea wouM ba 
mom likely to promote their general security and pioE^rity than 
a Mparate Legislature for each of the said Provinces, aa at pre- 
sent by law eatablished ; 

Be it therefore enacted by the King's most Excellent Majesty, 
by and with the advice ttnd.onnKQt of the Lords Spiribial and 
Temporal, and Commaos. ia this present Parliament assembled, 
and by the authority of the same, That so much of an Act passed Bo mmih or 
in the thirtyfirst year of the reign of his late Majesty King c. 3i, upn- 
Onw^ethe Third, inUtuled, " An Act to repe^ certain parts of JSS^'^'' 
*'«!) Act passed In the,fourt«^nlb year of his Majesty's reign, ^l^^^ot 
" intituled, ' Aji Act for making more effectual provision for the ^J^ ^^. 
" ' Government of the Province of Quebec in North America, ■'■•"P"^' 
" ' and to makeTurthar provision for the Government of the said 
"^'iPK«dnee,'''.as provides for the composing and constituting 
wtthin each of ti(e said Provinces respectively, a L^slative 
Council and Assembly, and fcnrthe passing of laws by the Legis- 
lative Council and Assembly of each Province, shall be and the 
Biune is hereby repealed, except in so far as the same or any of 
the p^visions thereof, inay by this present Act be ooniinued or 
applied to the purposes of the joint Legislature to be constituted 
in manner hereinafter mentioned : Provided also, that so much 
of an Act passed in the fourteenth year of the reign of his said 
late M^esty, intjtuled, " An Act far making more effectual pro- 
" vision for the Government of Ihe Province of Qttebec in North 
" America," as is repealed by the said Act passed in the thirty- 
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Brat ysv afiffesMd, ahatt b« dMtted «nd 'ti^M m ihti U^MkM 

remain repealed. ■■■_.., ■.- '. 

S'S."™"*' ■^"'^ ^ '' further Enacted, That frdm andbtbertilelpHsiDs 

iDini U(UU- of this Act, there shall be withiD thcsaid two 'Fr»vinccB,'«wLtaD 

tiTflGDOLCU, 

■adoBe Joint UK Bttue jointly, one Legisl stive Council and one Aaeembly..llar 
bDthPto. be composed and constituted is maaner boreinafler itaerAaii 
and which shall be called " The Legislative Cottacil aad AsBcnMi]', 
"oflbeCajiadm;" and that wjthid the said Provinces, or eitheiDC 
tiiem, His Majesty, His Heirs or Snceessor*, sbaU have power* 
during the contiouanoe of this Act, by and with the advice bm^ 
Gonseat of the said Legislative Council and Assembly of Ibfe 
Ctmadas, to make laws for the peace, welfare, and good.got 
vernmeot of the ^d Provinces, or either of Uiem, such lawsiuMt 
being repugnant to this Aet, nor to snch parts of ths saida^kb 
passed in Ae thirty-Srst year aforesaid, as we not herefa^/re- 
pealed ; and that all such laws being passed by die said itlfiin 
lalive Council and AssaiAb^, Aod assented to by His Usjastpi 
His Heirs or Successors^ TBBss«bted!tajn His Majesty's MLbrttap 
the Goremor in Chief in andoTsrlhc' said proriiraes of Bovmi 
and Upper Canada, or in case of rthe .dcatb or afasenee ofewK 
Govemor-in-Chief, by theLieuteosnt-GavernflrofthelSovinotSdf 
Upper Cotuu&t for the time beiog, oria oaseof thed«adi.un«)ln 
seaeeof siich Lieutenant GoverooivtbKB by the LientetmHt'GAJ 
Y&moT of Lower Canada for the time being, w ki tttse ib^re 
Aall be no Lieutenaat-Govemoc at such time i«»deM ia.thc 
Ptovince of Lower Canada, tiien by the person adBunisteria^ 
tl^ government thereof for the time bein^, rimirbeand tlu sMw 
aie hereby declared to be, by virtue of and Under the authority' (l£ 
this Act, valid and binding to all intents and purposes^ whabtysp 
within the said two Provinces. 
L^ \^'t ^^^ ^ '^ further Enacted, That the present members of tbs 
uuDiiBtof Legislative Councils of Lower and Upper Canada shall, by 
HembtTiaf virtue of this Act, and without any new or other commiasiong 
otu. " for that purpose, constitute together the Legislative Council of 
the Canadas, which said members shall take precedence in the 
joint Legisla^ve Coimcil according to the date of the instruments 
by which they were originally stimmoned to the Lqpirialive 
C«OBCilB of the two Provinces respectively; and ihM it shall slee 
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time, by as instnimenl under his or their sign maDtiaV, to author Bumnuiiwd. 
riK^wrd dt^0ettll6HidTO(tTenl6^-in-C1Iitr, orincase of his death 
or abacncp, strcti Uttor peran; and In' such order reepeetively as •, 
ii herelifbefbfe directed, tO'saramon to tbe iaii- Legtslotive Comt' 
d)i b; an inatrament, imdtra bmI to be tninimitted b; His Ma- 
jesty to the Govern or-in- Chief, or under an; other aeal which the ' 
BBid Goremor-in-Chirf ahaH be ' by Hfs Majesty directed to use 
fi>r the purposes or tMs A«t, and which shall be called the Grerit 
SckI of the Canadas, and ehail be apj^ed only to the purposes 
dltecled by this Act, such other person or persons as His Hft' 
jCMy, His Heirs'or Successors, shtJI think fit; and that every 
jWrson 'who shall be so summoned to the said Xjegislatire Coun* 
CU'shaJl thereby become B member thereof.' 
"A^ be it further Enactxd, That sacfa persons only shall hit socbftrKU 
snmDbiMd to the said Legtslstive Council, as by the said above- ^m«ied 
raMaioued Act, passed in 'the' thirtjMBTBt year aforesaid, are di- b^lfols^ 
ntod to be summoiKd to tlte i^«^liiUTe Cooncil of the sal 
hwD' Prorinces r«s|ieiAlvely'i 'and tUat'every member of the said 
Zje^slotiTe Gottnoi) Antt-hold hi$ amt for the same term, and 
*ilh the samerightsittdnjhMWMirtiTaDks, dignities, privileges and 
iaMtuniUeij and sublet t» the same provisions, conditions, restrict 
tiabs^IiaiitUtonB and Atriltittir^aiid to the same mode of proceed^ 
bigVfoi'tiseariDg'aiid deiermtnittg by the said Legislative Couucfl 
ill i(f*eAlabs whkfc shall aris6 tcmohing the same, as are in the said 
Aot^ 'passed in the thirty-tlrst year aforesaid, mentioned bIkI 
OMrtsined, with respect to itte members thereby directed to b« 
tombiofiM to the Legislative Coimcil of the two Provinoea 
nepcotinly. 

Anil be it further Enacted, That the Goveraor-in-Chief, or in Oowmm u 
case of his death or absence, such other person, and in such remvia iha 
order respectively as is hereinbefore directed, shall have power i^LngMi- 
md authority from time to time, by an instrument under the ^' 
(Sreat Seal of the Canadai, to constitute, appoint and remove 
the Speaker of the said Legislative Council. 

And be it further Enacted, That the members at present com- JDiBtAHB- 
posiiig tha Assemblies of the said two Provinces shall, together orthapnMnt 
with Bud) new members as shaU or may be returued for either bi^, ud to 
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^l^tJTjoiy ^ ^ ^**^ 'Provinces reapectivdy in niviBer tuasiiittfter'.mtfu- 
wa, qiiasi tioned, form and coastititte .the AuBcoibly of t^ Canadtu, aud 
■otToi. sball be Kud continue untU the first day of July mm tbrn^siid 
eight. hiudred aod tweoty-fixe, unless sooner dissolved ; and that 
ip case of a dissolntioo of the aaid Assembly, or of vacaocica 
occi^JDg therein, members Bball be returned from the same. 
counties and places, and in the same manner, and in the same 
HI} mberSf except as hereioafier otherwise provided, as now by law 
they ^re returned within the two Provinces respectively. 
cbd^^'" And -whereas an Act waa passed by the Provincial legislature 
^ h' ^' !^ of Vppw Canada, in the sixtieth year of the reign of his said 
foite. late Majesty, intituled, " An Act for increasing the Repre- 

" septatiou of the Commons of this Province in the House of 
" Assembly ;" Be it therefore further Enacted, That the said 
Act, and all the provisions therein contained, except as berein- 
af^r. otherwise provided, sball remain in full force and effect, ami 
shall be applied to the representation of the said Province of 
Ufper Canada in the joint A^embly, in like manner as the 
same were applicable to the representation thereof in the A»< 
sembly of t^ said Province of Upper Canada before this Act 
was passed. 
ooT^nwraf And be it further Enacted, That it shall and may be law^l 
di muy erect for the Governor, Lieutenant-Governor, or person administering 
SuTof iha "' the government of the said Province of Lower Canada for the 
bTnpn-^ time being, from lime to time as he shall judge expedient, from 
AMemHy!'" ""^ ""' "f that part nf the said Province of Lower Canada whict^ 
has been erected into townships since the number of represent 
tativea for the said Province was settled by proclamation, to form 
and erect new counties, by instrument or instruments under the 
Great Seal of the said Province, each such new county to con- 
sist of not less than six townships ) and thai when and so often 
as any such new county shall be formed and erected as aforesaid, 
the Governor, Lieutenant-Governor, or person administering ^e 
government of the said Province .of Lower Canada, shall issue 
a writ for the election of one member to serve for the same is 
the Assembly ; and that whensoever the said Governor, Lieu- 
tenant-Governor, or person administering the government as 
aforesaid, shall deem it expedient that any such new county, or 
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U17 eooB^ ti«etofor*«reet<d within tlie said Province of Lower 
Ceutada, and at .present repreeented by only one member; bIhUI 
be rept«Beitted bj two members, he sbftll in like miuiaer issue 
wriu for ihat purpose : Provided bI«^ e, tbat no subdivisioa of 
BBj oeuflties now ereeted or to be hereafter erected within either 
of tbe said Provinces, esoept as bactDbefnte provided witb respect 
to the said townships, ahalteMend or be conslfued to extend to 
iBcreftie the number of 'repreeentativefi for such counties: Vio- 
vided ftlso, that the number of representatives for each Province 
shall not exceed sixtj. 

And be it tiirther Enacted, Hut no actby wbidi the number No Act to 
of representatives of either Province shall be altered, shall here- numbnaf 
after be passed by His Majesty, by and with the advice and con- n'Vui bs 
ami at the said Legislative Council and Assembly, unless the Etrmlib^ 
same shall have been passed by two-thirds at least of the members HmMi 
fnoeat at the question for the second and third reading of the 
same in the said Legislative Council and A^emhty respectively. 

And be it lurthei Knacted, That all and every the provisions PrtMiiitm 
and r^idations respecting the appointment and notninatioo, mpecifng 
daties, privileges and liabilities of returning officers for either of ^^^''° 
Ibe said Provinces respectively, and respecting the eligibility,*'™' 
qoalificBtion utd disability of persons to sit aa members in the 
said Assembly, or to vote on the election of such members, 
and respecting 'any oath to be taken by candidates 01 voters at 
such elections, and respecting all other proceedings at such elec- 
tions, and respecting the times and places of holding such elec 
tions, as are contained in the said above-mentieoed Aot, passed 
iq the thirty-first year aforesaid, except in so far as the said pro- 
visions and regulations arcliereby in anywise altered, shall 
remmn and continue in force in both of the said Provinces ; 
and tiwt ei\ and every die proviuOns and regulallons respecting 
the objects above enumerated, or any ofthem, which are contained 
in any Act or Acts of the provincial Legislaiures, which are now 
in force in either of the said Provinces respectively, shall remain 
■&oA oontinue in force within such I^viiioe, except as the stune 
are hweby in anyways altered, until otherwise provided for by the 
jttint Legislature. 

And hi it farther Enaoted, That when and so oHen hereafter OoTeiiua 
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B^nBunsiiBsit may be necessary to sittntiidn kod i«H'ti^ether& n«w As- 
•embiy. setnbly for the said two ProvHices, it stuFf and miy be lawful 
for the said Govemor-in-Cbief. or !n cade of hiS'death 6r abseace, 
then for such other person, and hi 6nCh order respectively as ia 
hereinbefore directed, by an instrument under the said Great Seal 
of the Canadat, to anminOn and call together the said Assembly 
as hereinafter expressed and prbvided. 
Andihiu And be it further Enacted, ITiat Writs for the election of 

fbrtiMiiiK- memberB to serve in the said Assembly shall be issued bytbe 
ben, u Governor, Lieutenant-Governor, or person administering the 
BiSwfsT government of the Province within which such members shalE 
be chosen respectively, in the same manner and directed to the 
same officers and returnable witbin the same period, as in and 
by the said Act, made and passed in the tbirty-tirst year afbreaaidj 
is directed and provided. 
QwMation And be it further Enacted, That on the tirst general electf<in 
i»(»iPn>- of members tbr the said Assembly, which shall take place fh>m 
niue'or ' and after the passing of this Act. dAd on all subsequent elections, 
ling, "*' whether general or for particular places, in cases of vacancy, 
which shall be holden in either of the raid Prov{nces, no perscA 
shall be capable of being elected, who shall nDt be legally po8^ 
«essed, to his own use and benefit, of Ibiidk and tenemebts iHQlM 
bne at other of the said Ptorinces, srthe valoeof Five hundred 
pounds sterling over and above all rents, chatges aii^ '')<rt^ 
...,.., cumbrtmces which may affect th(i satne,' such lands and t de- 

ments being by him held in freehold, in fief, or in Yottare; aiUl 
that every candidate at such election, belbrt hti shall be CapiAl^ 
of being elected, shall, if required by any other candidate, bt l^ 
oxhtotfact the returning officer, take an Oath in the toHoWillg Ibrm, or to 
the following effect: — ■•■ 

" I, A. B., do Swear, That I am legallyand hon&fide pO»^ 
" sessed to my own use and benefit, of lands and tene- 
" ments within the Province of CawidajdS 

" the value of sterling, over and 

" above all rents, charges and incumbrances which may 
" afiect the same ; and that the said lands and .tenenients 
" are by me held in freehold, in fief, or in roti»e [r» ih« 
" case may he ;"] and thai I have not oblaiwed'Uie^ame 
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,„ f. fnutdnleiitll]!, for the- pui|nte of etuNing dk (o be re- 
,'..■■" turned Meinjb«r to the Assenbly of the Canadas ; and 
,".alm.ti)at Iiamolberwiae qualified, according to thf) 
, . . .". prDvjsiooft of lawt to be elected and returned to serve i^ 
" a Member theieaf." , 

|*rovided dways, That nothing in this Act coulaiaed ifaall he. 
construed to affect any Act now in force in either of the aajd 
Frounces respectively relating to the .qualification (other than 
aa respects property) of any candidate or voter at elections. 

And be it further Enacted, That if any person shall knowr Prmb* 
iogly and wilfully take a false oath respecting hia qualification, njuifJUuf 
either as candidate or voter at any election as aforesaid, and shall >*''*^' 
thereto be lawfully convicted, such person shall be liable to the 
pains and penalties by law inflicted on persons guilty of wiltiil 
and corrupt perjury in the Province in which such false oaths 
shall have been taken. 

And be it further Enacted, That whenever bere^ler any quM- Tri^ofmm 
tion shall arise touching the validity of the election or return of Uobi. 
any person in either Province to serve ia the Assembly, such 
question shall be tided in the Joint Assenibly, according to the 
mode of proceeding now cstabliiihed by law in that Province id 
Whieb the dij^Hited eleclLon or return shall have been madft, 
mttil a. uniform course of proceeding shall be duly established for 
bath Provinces. 

.,,Ali^ be it furtJaer Enacted, That it shall and may be lawful ai*«raor 
^;the faii Govern oc-in- Chief, or in caae of his death or absence, tvq h«iii- 
then for such other person, and in such order req)eclively as is e^uUt« 
(lereinbefoie directed, if at any time he shall deem it expedient, mbPmiaea 
i» summon aad authorize, by an ioBtrument under his hand and l^bi^' 
seal, two members of the executive Council of each Province to 
atin every Assembly, with power of debating therein, and with 
all other powers, privileges, and immunities of the members 
thereof, except that of voting. 

And be it fiiftber Enacle'd, That the swd Legislative Council ^'^' ^«^ 
and Assembly shall be called togetlier for the first time at some >i"aiH>n(d 
period not later than the first day of September, one thousand ifC ^^^-^ 
eight hundred and twenty-fiiur, and once aflerwards in every once UTe'n 
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in case Of Us dcstb or abMoo*, such other perRon, tniS in such 
mder rffipeetively aa is bcEetnbefeic directed, sball and may 
ocaivene Uie first and evary otber sesaion of the said Legislative 
Coaneil and Assembly, at snch places within mther Province, 
and at such times, under the restrictiuiB aforesaid, as he shal] 
judge DooSt ocndacive to the general convenience, giving due and 
sufficient notice thereol^ and shall have power to prorogue the 
same from time to time, and to disRolve the same by proela' 
matioii or otherwise, whenever he shall deem it necessary or 
expedient. 
Bnnytotan And be it further Enacted, That every Assembly hereafter to 
con'^iuiVa be summoned and chosen, shall contioiu! for five years, from the 
**"' day of the return of the nrits for choosing the same, and no 

IWger ; subject, nevertheless, to be eooner prorogued or disaolvul 
^ the said Goveraor-in-Chief, or in case of his death or absenoe, 
by such other person, and in such order respectively as is hepft' 
inbefbre directed. 
K^u^of f^^ ]^ it iiirther Enacted, That all questions which shall 
d«^. aiiae in the s&id Legislative Council or Assembly, eicept in 
the cases berdn otherwise provided, shaU be decided by the 
mi^OTily of voices of such menbers as shall be present ; and that 
ia all (;aaes where the voices shtdl be equal, the ^^eaker of sUcfa 
Council or Assembly shall have a casting voice. 
o«iiipip- Provided always, and be it fiirther Enacted, That no member 

3ias,tobe either of the Legislative Council or Assembly shaH be permitted 
to sit or vole therein, until he shall have tak«n end subscribed the 
oath piescribed for that piopose by the said Act passed In the 
tJMTty-Srst year aforesaid, before a person duty «iitiioriBed to 
administer tke satae, as in and by t^.said Act is directed. 
R^A^ And be it forther Enaaied, That any Bill whidi shall be 
mwiiiiheM passed by the Legislative Council and Assembly .shall be pre- 
bySio.3. sented for His Majesty's assent to the said Govern or-iu' Chief, 
or in case of his death or absence, to such .other person, and in 
such order respectively, as is hereinbefore directed, who shall, 
according to his disoretion, declare or withhold His Majesty's 
assent ^ such .Bill, or reserve such BiH for the signification of 
His Majesty's pleuure < thereon, subject always to the same pro- 
visions Mid -regntationB with respect to BiUs which may jsither be 
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BBsented to, or .tmm. vbksb' Hia Hqeat^'a ailwnt rnvf be with" 
faolden, or w\ach nwy be reserred as ftfbresai^, u the caee Km; > 

be, as ini and 1^ ihe n&i Act, pawed in the tbirty-fint jt»t 
aforesaid, qre eontained otid ensbted with regw^ to lueh SHU 
respectively. 

And be it {iirther Eaa&tediThat all iawB,8(otuteB, or o''^"^^" 
iianci;s vhich are in force at the time of pwelng this Act, within *•> i»i»^«. 
the said P^rinces or either erf them, or in any part thCTeof bmK ™. 
respectively, shall remain and continue to be of the same force, iiund. 
authority, and eSect in each of the ssid Provinces respectively «s 
if this Act had not been fndde, bxcept hi at far as the same are 
repealed or varied by this Act, or in so far as the same shall or 
may be bereafler by virtue of and ubder the authority of this 
Act repealed or varied by His Majesty, his Heirs or Successors, by 
and with the advice and consent of the said LegisIatiTe Counci] 
and Assembly. 

And be it further Enacted, That all rights, privileges, immuni- ^^'*^ 
ties, aiid advantages vhich are at present legally esercistd and locontinna. 
enjoyed by the membelrs of thie Assentbhea of l^UKr and Upper 
Canada resfwctively, ^all eontinue to be exercised and ei^oyed 
by Ihasa as members of the said AuemUy of the Ccmadat, in aa 
All) and as am[de a ihanner as heretofore : Provided always. That 
no privilege of the stttd Lcfisiative Council or of the said As- 
sembly, shall extend or be construed to extend to authorise thfe 
imprisonment of any of His Majesty's eubjecta not being mem- 
bers of the Biud Legislative Council Or of the said Assembly, or 
officers or servante of the said bodies re^eetively, until an Aot 
be passed declaratory of the rights and privileges of the said 
bodies in this respects 

And be it furtber Enacted, That from and after the passing of RemAmli 
this Act^ all written proceedings of what nature soever of the Fiac»din», 
said Legislative Council and Assembly, or either of them, shall ¥«». lU 
be in the English language and none other ; and that at the b/in g^^Ii 
end of the space of fifteen years &om and afler the passii:^ of this '''""'' 
Act, all debates in the said Legislative Councfl or in the said 
Assembly, shall be carried on in the Engiish laiiguage and itone 
other. 

And whereas by the sud Act of the Imperial Parliament of Fenouim- 
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;|^|^ Ortat Britain, auOa and puwd in the tbuitoealh year afimuid, 

5^™not '"'i''''^' " Ap Act for making more effectual proTiHon for tbc 
b>b..ib!tod. •' government of the province of Qweftec, in JVortA America," it 
was, amongst other thin|^, declarad, That His Majesty's Bubjects, 
professing the religion of the chnrch of Rome, of and in the said 
Province of Quebec, might have, hold and enjoy the free exercise 
of the sud religion, subject to tlia Ring's supremacy as in the 
said Act mentioned, and that the clergy of the said church might 
hold, receive, and enjoy tbeir accustomed dues and rights with 
respect to such persons only as should profess the said religion ; 
Be it therefore further Enacted and Declared, that nothing in 
this Act contained, nor any Act to be passed by the said joint 
L^slalure, nor any resolution or other proceeding of the said 
Legislative Coundl or Assembly, shall in anywise affect or be 
construed lo aflTect the free exerdte of the religion of the Church 
of Rome by His Majesty's subjects professing the same, witbiii 
either of the said provinces, but the same may continue to be ex- 
ercised, and the clergy of the said church and the several curates 
of each respective parish of the sajd Province of Lower 
Ctmada, now performing the clerical duties thereof, or who shall 
hereafter, with the approbation and consent of His Majesty, 
expressed in writing by the Qovernw or Lieutenant-Governor, 
or persons administering the government of the said Province of 
Lower Canada for the time being, be thereto duly collated, ap- 
pointed, or inducted, may continue to hold, receive, and enjoy 
their accustomed dues and rights in as full and ample maimer, 
to all intents and purposes, as heretofore, and as is provided and 
declared by the said last-mentioned Act. 
JJj^J" And be it further Enacted, l^at all the povisions, regulations, 
31 G. 3, to ancl restrictions made and imposed in and by the said Act, 
Acbtoiw passed in the tbirty-iirBt year aforesaid, with respect lo any Act 
hintLigia or Acts containing any provisions of the nature therein particu- 
larly mentioued and specified, shall and the same are hereby de- 
clared to extend and apply to each and every Act which shall 
be passed by the said Legislative Council and Assembly, and 
which shall contain any provisions of the nature in and by the 
said last-mentioned Acts set forth and specified. 
Acic«uti,iH!. And be it fuitlier Enacted, That all and every the accounts. 
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retnros, papers, and documenls, which by any Act now in force ^^"^^g 
in either Province are directed to be laid before the Legislature i*gi«i«""- 
thereof respectively, shall, under the penalties therein provided, 
be in tike manner transmitted and laid before the Legislature of 
the Canadas, during the continuance of such Acts. 

And be it further Enacted, That the oflicerH and other persons saiuiaor 
receiving salaries or allowances in respectof services rendered by h^lIJi^i,. 
them in the Legislatures of their respective Provinces, shall con- uaMiiu 
tinue to receive such salaries and allowances as heretofore, until ^riAtiior 
otherwise provided for by any Act which shall be passed by His 
Majesty, Hia Heira or Successors, with the advice«nd consent of 
the Legislative Council and Assembly of the Canadas, 
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Examiiuition of the Right Han. Robgrt John Wilhot Horton, 

a Member of ike Committee. 
Query 1. — Are you of opinion that under the Act of 31 Geo. 3, 
c. 31, the Assembly of Lower Canada were le^lly entitled to ap- 
propriate the duties collected under the 14 Geo. 3, c. 88 ? — I am 
of opinion that they were not legally entitled, for the following ' 
reasons: first, there were two Acts passed in the year 1774, relating 
to the Government of Canada, the one the 14 Geo. 3, c. 83 ; the 
other the 14 Geo. 3, c. 88 ; the Act of the 31 GeO. 3, c. 31, 
commonly called the Quebec Act, specifically repeals so muck of 
' the Act of 14 Geo. 3, c. 83, as in any manner relates to the ap- 
pointment of the Council for the affairs of the said Province of 
Quebec, &c. : it appears to me to be conclusive that that partial 
repeal involved the continuance in fiiU force of the remainder of 
those Acts, the latter of which imposed die duties in question. 

Secondly, the 46th clause of the 31 Geo. 3, c. 31, which is 
mainly founded on the 18 Geo. 3, c. 12, commonly called the De- 
claratory Act, enacts, " That nothing in this Act contained shall 
extend or be construed to extend to prevent or affect the execu- 
tion of any law which hath been or shall at any time be made by 
His Majesty, his heirs or successors, and the Parliament of Great 
Britain, for establishing regulations or prohibitions, or for im- 
posing', levying, or collecting duties for the regulation of naviga- 
tion, or/ortAe re^iah'o»o/(Ae commerce to be carried on between 
the said two provinces, or between either of the said provinces 
and any other part of His Majesty's dominions, or between 
either of the said provinces and any foreign country or state, or for 
appointing and directing the payment of drawbacks of such du- 
ties BO imposed, or to give His Majesty, his heirs or successors 
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any power or authority, by and with the advice and consent of 
■uch Legislative Coun^ and ABsembliea respectirely, to vary or 
repeal any such law or laws, or any part thereof, or in any man- 
ner to obstruct the execution thereof.' — A reference to the rales 
contained in ihe 14 Geo. 3, e. SB, will show that they regulate the 
commerce to be carried on between the colony and other parts of 
the'worid, accoiding to the phrase employed in the 46th clause : 
they impose a duty of Zd. on every gallon of brandy and other 
spirits, of the manufacture of Great Britain ; 6d. for every gallon 
of mm or spirits imported from any of His Majesty's sugar colo- 
nies in the West Indies; 9d. for every gallon of rum imparted 
from other colonies in America ; \s. tor every gallon of foreign 
bnuidy or other spirits, of foreign manufacture, imported or 
brought from Great Britun, and so on ; thus presenting a gra- 
duated scale of dnty, having a reference to the comni«rcial inte- 
rests of the country. If the Committee will then refer to s. 47, 1 
think tiiey will be convinced that it was intended to maintain this 
Act in force, and not to repeal it ; the section runs thus — " Pro- 
vided always and be it enacted by the authority aforesaid, 
ibat the net produce of all duties which shall be so imposed" 
(making no allunon whatever to the duties tchieh have beex so 
imposed) " shall al all timee heret^erhe applied to and for the 
use of each of the said provinces respectively, u)d in such man- 
ner only as shall be directed by any law or laws wMeh may be 
made by His Majesty, his heirs or successors, by and with the 
advice and consent of the Legislative Council and Assembly of 
such province." 

Thirdly, because if reference be made to the case of other 
colonies which possessed Legislatures at the period of passing 
the Declaratory Act, it is perfectly notorious that not a single 
year has elapsed since that Declaratory Act was passed, in which 
duties have not been levied, and even remitted to this country, and 
deposited in the Eadiequer, which have been Toittd under Britith 
Act* poMed prior to the Declaratory Act. I beg leave to call the 
attention of the Committee to the case of Jamaica. The Commis- 
sioners of Customs in Jamaica have annually remitted to this coun- 
try, duties levied under the following Ads ; I take the schedule as it 
appears in the year 1822: duties per Act 25 Ch. 2, 31^. \8s. 6d. - 
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ditto, 6 Geo. 2, and 4 Geo. 3, 3252/. 8t. l^d. ; if the constrac- 
tiuQ contended for by the Assembly of Lower Canada be legal, it 
is quite clear that all these duties have been illegally transtnitted 
from the period of the Declaratory Act. 

Fourthly, because Colonial Acts which were in force prior to 
the Declaratory Act, and which directed the appropriation of 
monies other than by th« Legislature, have still continued in 
/orce,. notwithstanding the Declaratory Act ; this fact appears to 
me to afford byanalt^ a proof in defence of the construction for 
which I contend. I would call the attention of the Committee to 
the Bahama Act, passed in the 8 Geo. 2, for levying divers 
sums of money for ibe payment of officers' salaries, defraying the 
expense of holding Assemblies, and other contingent charges of 
Government ; not only has this Act been in force since the period 
of ihe Declaratory Act, but the law officers of the Crown gave 
an opinion in February 1821, that ascertain suspending Actshad 
terminated, under which this Act had been repealed, it must be 
considered to have revived, and that His Majesty might apply 
the monies levied under it, without the intervention of Ihe House 
of Assembly, and without any other specific appropriation by the 
Legislature of the Bahamas. For these reasons I am decidedly 
of opinion, that the construction contended for by the Colonial 
Assembly of Canada, namely, that they have a legal right to the 
appropriation .of the revenue raised under die 14 Geo. 3, is a 
construction not to be maintained. 

I would now beg further to explain to the Committee, that the 
disputes arising between the Executive Government and the As- 
sembly, have mainly arisen out of this construction. From the 
year 1818 up to the year 1825, difficulties constantly occurred in 
consequence of the maintenance of that opinion by the Assembly ; 
but in 1825 an Act was passed during the administration of Sir 
Francis Burton, (5 Geo. 3, c. 27,) in which is the following pas- 
sage : — " Whereas, by the message of his Excellency the Lieu- 
tenant-Governor, bearing date Ihe 18th of February 1825, laid 
betbre both Houses of.the Legislature, it appears thai the funds 
already appropriated by law are not adequate to defray the whole 
of the expenses of your Majesty's Civil Government in this pro- 
vince, and of the administration of justice and other expenses 
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mentioned in th« said messagv : and whereas it is expedient to 
make/urfAer provition towards defraying the same," &c. It is 
evident here, that the v&hdtty of the 14 Geo.3 is admitted ander 
the phraseology of this Act, it is admitted that the funds raised 
under iitxtlegaUy appropriated; and under this Act of the local 
gt>Terament no difficulty whalever existed, except that they prac- 
tically reduced the estimate of the charges placed by the Eiecu- 
tire Government upon the Crown revenue, by diminishing the 
proposed grant of 65,002/. \s. Sd„ to a sum not esceeding 
61,611/. 7f. lld-.therebyleavingadeficiency of 33901. 13j. 9d. ; 
this sum of 3390/. 13f. 9d. had refereuce to certain items spe- 
cifically objected to by the Assembly, which items had been 
specially charged upon the Crown revenue ; but as the Assembly 
voted this sum collectively, and not by items, it was necessarily 
left to the discretion of the Lieutenant-Governor to deal with that 
deficiency as he might think best. The simple fact being, that 
under that Act 3390/. 13*. 9d., deemed to be necessary for the 
public service, as would appear by the Lieutenant-Governor's es- 
timate, was not voted by the Assembly. With respect to the 
manner in which that deficiency was practically met, the Secretary 
of State (Lord Bathurst) abolished someoftheoffices included in 
this 3390/., and transferred others to the territorial revenues of 
the Crown, over which the Assembly did not so directly, at least, 
claim to have any jurisdiction ; it is perfectly true that, in tlie 
first instance, I<ord Bathurst remonstrated against the conduct 
of the Lieutenant-Governor in having sanctioned this Act; but 
it was under the impression that the words of the Act did iu>l 
muntain the integrity of the Crown revenue, and consequenlly 
that it was contrary lo the Royal instructions. In the succeeding 
year 1826, the Assembly, with a view of obviating the construe^ 
tion of the Act of 1825, as sanctioning the integrity of the Crown 
revenue, passed the following resolutions before they commenced 
the vote of supply for that year: — " Resolved, first, That the ap- 
propriation of any sums of money already levied, or which here- 
after may be levied on His Majesty's subjects in this province, 
otherwise than such application is or may be directed to be made 
by the eipress provisions of law, is a breach of the privileges of 
tiiis House, and subversive of the government of this province at 
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eetaUished by law. Second, ThatnoIawimpoBiDgdaiieswUiM 
on His Uajestj's aubjects in this pronace, providing funds for 
Ibe defraying t)>e eipeuBes of His M&jeBtj'B Civil Governoieat, 
asd ihoK of the administration erf' justice, or of the Legislature 
in this province, can be held to confer upon any person a power 
ot ngH of applying the monies thence wising, or maltiag a special 
ap^vpriatioa and diatribution thereof, Trilbout the consent and 
authority of the Legislature. Third, That the snms granted 
and appropriated for any special seryice should be applied by the 
executive power only to defray theespenaes of that service, and 
that the application of any surplus of funds toosesfor which they 
were not appropriated is a misapplication of the public money, a 
breach of public trust, a vif^tion of the rights and privileges of 
this House, and subversive of the govu'amentof this province as 
established by law. Fourth, that this House will bold personally 
responsible His Majesty's receiver-general of this province, and 
every othnpeison or persons concerned, for all mohies levied on His 
Majesty's subjects in this province, which may have legally come 
into bis or their hands, and been paid over by him or the<n, under 
any authority whatsoever, unless such payments be or shall be 
authorized by an express provision ctf law." I am not enabled to 
stale to the Committee whether the bill of 1826 was verbatim the 
same aa the Act of 1825, because the bills are not sent over lo 
this country ; but that bill was amended by the Legislative 
Council for the purpose of unequivocally maintaining ia.ils terms 
the integrity of the Crown revenue raised under the 14 Geo. 3; 
the consequence of that amendment was, that the Assembly re- 
fused to proceed with it upon its return from the Upper House, 
and the supplies were in consequence not voted. I must not 
omit to represent most distinctly to the Committee, first, that the 
manner in' which the proceeds of the 14 Geo. 3 were disposed of, 
were uniformly laid before the Assembly, who had consequently 
the power to remonstrate against aay of the items included therein, 
or, by diminisbiag the general supply, practically to affect the ap- 
propriation of that revenue ; but the Assembly were determined 
to do nothing less than contend for the legality of the appropria- 
tion of that revenue by themselves, and that construction was 
considered as one (o which His Majesty's Government, con- 
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iiBteirttf with tile tnaintenanee of the isterests of the GrAwn^ 
could Hot conMnt. 

T have thos eadesTOsred to aObrd accurate information to tba 
Committee upon this pdnt, and be^ to remind them that there 
never van an indispositioB to give Ike Aaaemfcly the abeolate a.jt- 
pn>priati<Hi of this revenue, provided they wauM couBent to vote 
the existing Civil List for a tern of yean, or for the period of 
the Kio^s lib ; and it was coosideTed in tlie itate of colllBba of 
feeling between the ABaenahly, aa thoee repretentin^ the French 
intereat, and the Legislative Counul as representing the EugliBh 
interest, that if the Civil Government waa dependent annually 
upon a TOte of the LegielatiirB for its snpposl, there was littl« 
diance of the publie service beisg carried on in that colony. It 
appears to me unpossible far uiy person to form » just view of 
the ease ia dispute betweeu the Colony and the Eieeati.ve - 
Government, witliout ascertaining whether the barges which 
were made by the EieciUive Government upon th« Crown 
revenue, were soeh as ought, « ought not, in fairness to h&ve 
received the sancUoQ and appmbation of the Colonial AsKembiy. 

Query 2. — Onwhat gronnd is it stated that in the 11 years that 
dspsed between 1773 and 1784 the Engliah law prevailed in the 
townships of Lower CaAodaP — A Rojal Proclamation wasissued 
in 1763, of which the pieajnble was in the fialloning words :~— 
*' Whereas We have tabn into Our royal consideration the ex- 
tensive and valuable sequiulions in America, secured to our 
Crown by the late definitive treaty of p»ee, concluded at Paris 
tlie loth day of February last ; mm! btiof desirous that dl ow 
loving sulgiictB, as well of oui hingdoms as of onr colonies in. 
America, may avail tbemsehea with all comnnient speed of the 
great benefits and advant^es which nmst accrue IhsraAom to 
their commerce, manufactures, and navigation, we have thought 
Gi to issue this our royal proclamation." In th« body of the 
proclamation there is the followina; paasoge : — " And whereas it 
will greatly contribute to the speedy settling our said sew go- 
vernments, that our loving subjects should be informed of ouc 
paternal care for the security of the liberEy and properties of those 
who are and ahaUlteaome inhabitaots thereof, we have thought 
fit to publish and declare by Uiis our pnclamatien. that we 



DiqlizcdbyGoOgle 



have in the leltera patent under our great seal of Great Britain, 
by which the said governments are conHtituted, given express 
power and direction to our goTemors of our said colonies 
respectively, that so soonas the state and ctrc urns lances of the 
sard colonies will admit thereof, they shall, with the advice and 
consent of the members of our Conncil, summon and call ge- 
neral assemblies within the said governments respectively, in 
such manner and form as is used and directed -in those colonies 
and provinces in America which are under our immediate govern- 
ment; and we have also ^ven power to the said governors, 
with the consent of our said Councils and the Representatives of 
the people so to be summoned as aforesaid, to make, constitute, 
'and ordain laws, statutes, and ordinances for the public peace, 
wel&ie, and good government of our said colonies, audof the people 
and inhalntanls thereof, as near as mny be agreeable to the laios 
of England, and under »uch regvlations and reitrictioni as are 
utedmot/ier coloniei; and in the meantime, and until such assem- 
t>lies can be called as aforesaid, all persons inhabiting in, or re- 
sortmg to, our sakl colonies, may confide in our royal protection 
for the enjoyment of the benejil of the laws of our realm of 
England; for which purpose we have given power under our great 
seal to the governors of our said colonies respectively, to erect 
and constitute, with the advice of our said Councils respectively, 
courts of judicature and public justice within our said colonies, 
for the hearing and determining all cauns aawell criminal at civil, 
according to law and equity, and as near as may be agreeable to 
the laws of England, witb liberty to all persons who may think 
themselves aggrieved by the sentence of such courts, in all civil 
cases, to appeal, under the usual limitations and restrictions, to 
us in our Privy Council,'' 

Query 3. — In what respect do succeeding Acts of Pariiament 
affect the proclamation of 1763 ?— The Act of the 14 Geo. 3, c. S3, 
was intituled, " An Act for the making more effectual, provision 
far the Goverment of the Province of Quebec in North America." 
Under the 4lh clause of that Act all former provisions made for 
that province were to b& nnll and void after the 1st of May, 
1775; and with reference to the proclamation of 1763, that 
clause proceeds as follows : — " And whereas the provisions made 
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by the said proclamation in respect to the. cWilgoreminent of the 
^aid province of Quebec, &c,.&c., have been found upon experi- 
ence to be inapplicable to tlie state and circumstances of the said 
province, &c. &c. ; Be it Enacted, That the .said proclamation, 
so far as the Bam*; relates to the said proviace of QuebeCi and the 
commiasion under the authority whereof the governinent of tbe 
said province is at present adminictered, and all ordinance and 
ordinancea, &c. &c., and all commissions, &a. &c., be hereby re- 
voked, annulled, and nuii^ void." The clauses of the Act, from 
four to nine, contain provisions afiecting the French Canadians; 
and then the ninth clause is as follows : — " Provided ainaya.that 
nothing in this Act coiitained shall extend or be cooslrued to ex- 
tend to any lands that have been granted by His Majesty or shall 
hereafter be granted by His Majesty, his heirs and successors, 
to be holden in free and common soccage." It appears to me, 
therefore, that as far. as afiects the English population resident 
in the townships, the proclamation of 1763 was to be ia full 
force as respected them. In the Act of the SI Geo. 3, c. 31, 
commonly called the Quebec Act, the Act i^ the 14 Creo. 3, 
c. S3, just quoted, was only repealed as ^ as relates to the ap- 
pointment of a council for Quebec, consequently the rest of its 
provisions must.be considered to remain in forced and thp 43rd 
clause of that Act is as follows : — " And be it^ further enacted 
by the authority aforesaid, that all lands which shall be hereafter 
granted within the said province of Upper Canada shall be 
granted in free and common soc«^ in like manner as lands 
are now bolden in free and common soccage in that part of 
Great Britain called England; and that in every case where 
lands shall be hereafter granted within the said province of 
Lower Canada, and where the grantee thereof shall desire the 
same to be granted in free and common soccage, the same shall 
be so granted." . The concluding part of this clause provides for 
any alteration to be made by local laws in the Canadas, and 
proceeds as follows : — " But subject nevertheless to such altera- 
tions vrith respect to the nature and consequences of such tenure 
of free and. common soccage as may be established by any law 
or laws which may be made by His Majesty, his heirs or auc- 
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eesBora, l^ and with lh« advice and eoosent of the Le^slative 
Council and Assembly of the Province." The next reference to 
this subject which appears in le^lation is in the eighth clause 
of the 6 Geo. 4, c, 69, commonly called t))e Canada Tenures 
Act, which declares that lands bolden in free and common soc- 
CHge in Lower Canada are to be aubjeet to the laws of England, 
as it appears to me in the strictest accordance with the 43rd clause 
of the 3lBt of tb^ late Kiuf;, when that clause is taken with re- 
ference to preceding^ legislation ; which clause as already cited 
provides absolutely that grants in Upper Canada shal) be ma^ 
in free and common soccage; but with respect to Lower 
Canada, there wta a power to the Local Legislature to modi^ 
that enacUnent if it should be deemed expedient by the Legislar 
ture and by the Crown. 

Query 4. — What is the substance of the Act which has provided 
for an increase in the number of representatives in the Legislative 
Assembly of U^^r Canada 1 — The jveamble of this Act, passed 
7th of March, 1820, is to the following effect : — " Whereas from 
the rapid increase of the population of this province, the reprer 
sentation thereof in the Commons Hanse of Assembly is deemed 
too limited, so much of the severtJ laws now in Sotce as regulate 
the number of representatives to serve in the Provincial Parlia- 
ment are repealed." It then proceeds to enact that countiea 
containing lOOO inhabitants should be represented by one 
member ; when they contained 4000 inhabitants, by two mem- 
bers ; that certain towns, when they contained 1000 souls, should 
be represented by one member ; that the popublion shonld be 
aseertainedby the returna of the several tonn-cCerks; that when- 
ever a university should be established in the province; it should 
be represented by one member- The Governor to issoe writs <tf 
election, as provided by the Sist of the late King. The Act 
not to lessen the number of any members now returned for any 
county, nor to make it necessary to issue any new writs of elec- 
tion on account of any increase of inhabitants since the last elec- 
tion. Counties containing less than 1000 sonls to be attached 
to the next adjoining county, having the smallest number of in- 
babitanls. No person qualified to vote in a town to be allowed 
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to Wte for B county in respect of tbe same property. Inhabituits 
of towns sending a member not to be included among; tbe in- 
babitanls of counties, for tbe purposes of this Act. 

Query 5. — What was the substance of tbe bill for uniting the 
Legislatures of the proriuces of Upper and Lower Canadft, which 
was brought in and withdrawn in the session of 1S22? — So much 
of the SI Geo. 3, c. 31, whs repealed, as provides a Legislature 
fur each of the provinces of Upper and Lower Canada, henceforth 
to be raiejoint legislative Council, and onejoiot Assembly for both 
provinces. The juint Legislative Council was to consist of the 
existing members of both Councils, with a power for Hia 
Majesty from time to time to eumnton such other persons or 
person as His Majesty, bis heirs and successors, should think fit. 
Such summons to be carried into effect under the enactment of 
the 31 Geo. 8. The Governor was to have the power of ap- 
pointing and removing the speaker of tbe Legislative Council; 
tbe joint Assembly was to consist of the present members of the 
assemblies of Upper and Lower Canada, and to conlinue till the 
1st of July, 1824, unless sooner dissolved. Tbe Act of Upper 
Canada of the 6 Geo. 4 was to continue in force, and to be 
^iplied, snbject to any alteration in the Union Bill, to the 
representatimi of the said province of Upper Canada in the joint 
Assembly, in like manner as it bad been applicable to tbe special 
representation of Upper Canada prior to tbe pasung of the Act. 
The Governor of Loner Canada was authorized to erect new 
counties out of the townships, such counties to be represented in 
the Assembly, or any old county now returning one member to 
be represented by two members. It was provided at the same 
time that no subdiviuon of any counties now erected, or to be 
hereaAer erected within either of the said provinces, except as 
hereinbefore provided with respect to the townships, shall extend 
OT be construed to extend to increase tbe number of representa- 
tives fur such counties. It was also provided that the number 
of representatives for each province should not exceed 60. No 
Act to alter the number of representatives was to be passed 
unless sanctioned by a majority of two-thirds of the Liegislative 
Assembly, as well as the Legislative Council. The provisions 
of the 3) Geo. 3, respecting elections, were to remain in force. 
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The qualification for a member was to be of the value of bOOl. 
sterling of real property, and an oath waa prescribed to ensure 
that qualification, and persons swearing &lsely to be guilty of 
peijury. The trials of contested elections were to be the same 
as under the Slst of the King. The Governor was to have the 
power of summoning two members of the Executive Council 
in each province to the Assembly, who were to sit with power 
of dehatia^f therein, and with nil other powers and privileges 
and immunities, except that of voting. The united Legislature 
was to meet once in every twelve months, and to continue for 
five years, {ill the period of a general elcclion : majority of votes 
to decide. The oaths prescribed by the 31 Geo. 3, for the 
members of the Council and Assembly, to be taken ; the decla- 
ration of the Royal Assent to be r^^lated by the enactments 
of the 31 Geo. 3 ; all laws in force at the time of the passing 
of the Act wilhin the said provinces, or either of them, or any 
part thereof, to be unchanged, end the privileges of members to 
continue precisely the same. It was further enacted, that from the 
period of the passing of this Act all written proceedings whatever 
should be in the English language, and at the end of 15 years 
after the passing of the Act, all debates in either House to be 
carried on in English, and in no other lan^age ; that nothing 
in this Act, nor any act to be passed by the joint Legislature, nor 
any resolution or other proceeding of the Legislative Council or 
Assembly, was to afiect or' be construed to afiect the free exercise 
of the religion of the Church of Rome, or to prejudice such 
accustomed dues and rights as the clergy of the said church 
might hold, receive, and enjoy, subject to the King's supremacy 
as recognised in the Act of the 31 Geo. 3, and the clergy 
and curates now performing clerical duties, or who hereafter, 
with the approbation and consent of His Majesty, expressed in 
writing by the Governor, &c., should be duly collated, appointed, 
or inducted to any parish, were to continue to hold, receive, and 
enjoy their accustomed fees and rights as fully as they were 
entitled to do under the Act of the Slst of the King. All the 
remaining provisions of the Act of the Slst of the King were to 
be in force. 

Query 6.— Were the objections that were made to that bill 
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chiefly to the principles of the bill, or to anjr part of (he details? 
— There were objectioDs made from both the Caaadas, but more 
especially from Lower Canada, against the principles of the bill ; 
there were also objections made to some of the details. 

Queryl. — Will you have the goodness to point out to the 
Committee what parts were objected to ? — It was objected that the 
principle prescribed for the representation would necessarily give a 
greater proportion of representatives to Upper Canada, inasmuch , 
as the Act for increasing the representation of the commons of 
that province, according to the scale of population, was to be still 
in force ; whereas no Act eiisted in Lower Canada to the same 
effect; consequently the enactment of any legislation lo that 
eflect in Lower Canada would depend upon the united sanction 
of the two Assemblies atler the period of union. There was an 
objection also made to the qualifications, and to the introduction 
of two members of the Executive Council, as debaters and not 
as voters; but the enactment which prescribed that all written 
proceedings were immediately to be in the English language, 
and that after 15 years all debates were lo be in English, was 
considered as affording a pretty conclusive indication that it was 
intended progressively to render the united province English as 
to its institutions. 

Query B. — Have you any observation to make upon that pro- 
vision of the bill? — It is impossible to deny that the intention of 
that bill was to realize the expression employed by Mr. Pitt in 1791, 
namely to assimilate the Canadians to the language, manners, 
habits, and above all the laws and institutions of Great Britain. 

Query 9. — Did not Mr. Pitt accompany that declaration by say- 
ing that lie only looked forward to such an assimilation taking place, 
if it could take place with the free will of the French Canadians, 
and was not the very ground on which he separated the colony 
into two provinces in order to ensure the French Canadians from 
the possibility a( the Government attempting to produce such an 
assimilation without their entire assent and concurrence ? — ^The 
Union Bill was considered to be necessary in consequence of the 
inherent defects in the bill of 1791, which placed the two pro- 
vinces in a state of perpetual collision, from which no escape was 
anticipated at that time, except through the medium of a legisla- 
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tire union, and consequently, whatever abetract objectioOa there 
might have been to that measure, it was considered as one of pei^ 
manent public necessity. 

QueTy 10. — Bnt the Committee are not to understand that you 
represent Mr. Pitt bb havjog desired to aasimilate the laws and 
habits ot the two populations in Canada upon any other ground 
than the entire concnrrence of the French population in sucii 
assimilation? — I only mean to imply that Mr, Pitt contemplated 
from the l^islatinn of 1791 that such Bssimilation would take 
place. I think the Union Bill of 1823 was defective in not more 
expUcitly securing the rights, privileges, immanities and ad- 
vantages enjoyed by, the French population under thek' own 
laws, and making such laws so far permanent as to be incapaUe 
of repeal by the operaUon of this united L^slature. 

Query 1 1 .—Do yon think that any bill could now be framed, the 
objectofwhicbstiouldbeuniting the two provinces, whiclicould be , 
made free from objection by the inhabitants of both provinces ? — 
I am satisfied that no bill could be made which would be iree from 
objection, but I am convinced tiiat that bill of 1822 might be so 
materially improved as to remove a great part of the objections 
which were not unjusU; preferred against it, and I do not myself 
see any alternative between the proposition of transferring to the 
province of Upper Canada a port which shall enable her to main- 
tain her communication with the sea, and thereby effect her t»- 
dependenceofthe Lower Province, with respect to revenue arising 
from duties on goods imported seawards, or, on the other hand, 
the carrying into effect the provisions of a legislative uniota. 
' Query 12.- — Could a port be given to Upper Canada by any 
odier means than by annexing Montreal to that provinc« f — 
I am not aware oi any other geographical facility of accomplish- 
ing that object. 

Query IS. — Do you think that the objections to the latter 
arrangement on the part of the Lower Canadians would not be 
almost as strong as to an incorporating union of the two provinces? 
— I entertain no doubt that very strong objections would be made 
by the Lower Can sdlans against such a proposal, but I repeat, that 
under the relative circumstances of the two provinces, and the 
bounden duty of the mttfher country to act justly between them. 
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I do not myadf perceive any other th&o tbese alternat'ireB. I 
cannot, however, avoid remarking, tliat should cansideraUans of 
mutual defence, and a sense of common interest, create a growing 
opiBian in favour ofa legislative naion in the two provinces, there 
does not appear to me to be any conclusive mode of adjusting 
their interests, with respect to the appropriation of tiieir common 
revenue, other than b; aa identification of interests, involved in 
the measure of onion ; but, at the same time, of a union which 
■faould guarantee to the French population their laws end insti- 
lutioas in the Bagnenries, to the extent of preventing the com- 
bined IjCgislattire from voting away those laws and institutions, 
tmd at the same tjm« should reserve space enough in theunsettled 
part of the province, so aa to allow the French population 
to spread itself within the sphere of the operation of French law. 

Query 14. — Can the difficulty which arises in adjusting, collect- 
ing, and distribating the customs revenue of goods imported into 
the St. Lawrence, in your opinion, be better provided for than by 
the provisions wluch are contained in the Canada Trade Actf — 
, I do not imagine that, underthe present circumstances of the two 
provinces, any mode can be suggested more likely to accomplish 
this otject than that which is prescribed under the provisions of 
that Act. 

Query 15.' — Several witnesses have stated to the Committee 
that, in their opinion, a system of duty and drawback might be 
adopted, and that a system of warehousing, in Lower Canada, 
goods whi<^fthouId be aflerwards imported into Upper Canada and 
pay duty there might be adopted, and lAat either of them would 
be preferable to the course which has been enacted by law ; were 
those modes under the consideration of the Colonial Department 
at the time that ^at measure was decided upon ? — A variety of 
suggestioiis were made to the Colonial Department at that period, 
and it was found then, as I believe it will be found now, that the 
Lower Canadians were disposed to think that those facihties 
might exist, and that the Upper Canadians were almost unani- 
moudy of a contrary opinion. 

Query 16. — Mr. ElUce in his evidence alludes to certain ob- 
structioDs which prevented the provisions of the Act called the 
Canada Tenure* Act from being carried into efiect, and he refers 



DiqlizcdbyGoOgle 



to iDBtructioDB which nere sent to the local ^vemment to carry 
into effect the provisions of the Act of 1S22 ; can you inform the 
Committee of the nature of those instructions ? — The Executive 
Council considered the question oniy in the abstract, and simply 
with reference to an equitable valuation of the rightsof the Crown, 
nhich the seigneurs might wish to redeem ; but the great object of 
the clause was, not only to relieve the seigneurs from Uie feudal 
dues payable to the Crown,, but also to enable them to free their 
eensitaires, or sub-tenants, and thereby to introdtice generally a 
system of tenure more favourable to agriculture and to the general 
improvement of the province. Lord Dalhousie vras therefore 
instructed to g^e every encouragement to the seigneurs to free 
those who hold under them, and to make it known that in the 
event of any seigneur distinctly engaging to free his censitaire on 
a principle of equitable composition whenever any of them may 
dep^and it, the Crown will in that instance free the seigneur at 
the rale of five per cent., or in other words, one-twentielh instead 
ot'one-fiflh of the value. 

Queryll. — The Committee have been informed that a large 
portion ofthe land in Lower Canadahaa been granted in such large 
masses to persons who are not resident, and can hardly be found ; 
have the goodness to state what, in your opinion, would be the 
best mode of removing the difficulties which now retard the culti- 
vatioD of those lands ? — I should be prepared to concur with Mr. 
Kllice in opinion, that if a taxation of the waste lands could be 
carried into eflect, it might be as convenient a mode of remedy- 
ing that defect as (he remedy of escheats ; but, at the same time, 
I do not at all concur with Mr. Ellice in his opinion of the prac- 
tical difflcultiea of carrying a practical system of escheat into 
effect. It has been practically carried into effect in New Bruns- 
wick to the extent of a million of acres ; and I see no reason why, 
under proper regulations, it might not be equally carried into 
efibcl in Lower Canada. It would be necessary for this purpose 
Uiat time shtHild be given to enable parties to execute those stipu- 
lations of selllement duty, which hitherto they have omitted to 
execute; as it would be unfair to visit upon ihem suddenly the 
consequences of that omission which has been tacitly submitted 
to by the Executive Government. There is one mode by which 
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this principle of escheat raajr be carried into effect, which is, the 
forfeiting a certain portion of the land itself to the Government 
as a penalty for non 'improvement, such forfeiture to take place 
periodically until the whole would be forfeited, supposing the 
party not to carry the stipilated improvements into effect In- 
structions were sent out from Lord llathurst, of the date of 

1826, for the purpose of forming a commission of escheat, 
and of considering the best practical remedy of applying the 
principle; but nothing is more certain than that, unless some 
practical remedy be supplied, either of taxation or of escheat, the 
granted lands, which are now in a state of waste in Lower Canada, 
must effectually prevent all improvements upon an extended 
scale in that province. 

Query ISi^ — Would the (^ration of a tax on land remaining 
waste conflict io any way with the system of escheat that is directed 
to be carried into operation? — I should think the principle of 
escheat might be carried into effect by the Crown simultaueously 
with any tax which the Legislature might impose iipou unculti- 
vated land. Lord Dalhousie states, in a letter addressed to Lord 
Batliurst, of the 5th of April 1825, that with respect to escheat and 
forfeiture of grants of land for nou-per form once of conditions of set- 
tlement stipulated in the letters patent, he has to observe, that of 
two and a half millions of acres granted in this manner in Lower 
Canada, not less than seven-eighths remain uncultivated, and 
therefore liable to resumption by the Crown, It is supposed that 
six millions of acres held under seigneural tenure are under similar 
predicament, but with respect to this description of lands it is 
doubtful how far the Crown will have a right Io resume them if 
the proposed conversion of tenure should take place to any extent. 
Lord Dalhousie adverts to the expediency as well as the right of 
recovering such immense tracts of land for the settlement of emi~ 
grants. He adds, the obsolete course of proceeding which the 
ancient law of Canada points out for the resumption, both of 
soccage and seigneural land*, is so incumbered with difGculties, 
and so inapplicable to the present state of the province, particu- 
larly with regard to grants in the townships, that it is next to 
impossible for the Crown to resume its just rights. In coiise- ' 
qnence of this suggestion of Lord Dalhousie, that clause was 
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iiifrodace<t Into the Canada Tenures Act which provides for the 
formation of courts of escheat. 

Query 19. — ^Wh&t steps have been taken by the Colonial Office 
to remedy this evil 7 — In the 6th Geo. IV. c. 56, commonly called 
the Canada Tenures Act, the 10th clause provides, that courts of 
escheat shall be constituted in the province of Lower Canada to 
try forfeitures of uncultivated lands liable to escheat to the Crown. 
In the year 1826, Lord Bathurst sent instructions to Lord Dalr 
housie to appoint one of the inferior judges to act as commis- 
sioner of the court of escheats under the clause of the Act of 
Parliament. Lord Dalhousie replied, that the judge had not time 
to execute the duties, and that some other person must be ap- 
pointed, upon which Mr. Huskisson wrote out instructiona to 
him, authorizing him to appoint a person competent to perform 
the duty. It b to be recollected that no fiind whatever exists, 
unless voted by Parliament, for carrying into effect this principle 
of escheat. The difficulties attached lo carrying into effect a 
satisfactory principle of escheat were considered bo great, that 
when Colonel Cockburn vras sent out inspector and commis- 
sioner, be received separate instructions to communicate with the 
governors of all our North American Colonies, and especially 
with Lord Dalhousie, for the purpose of reporting to the Govern- 
ment at home the best practical method of carrying the system of 
escheat into effect at the earliest possible period. I beg to ex- 
press my opinion, that unless a system of escheat be carried com- 
pletely into efiect, there can be no possible improvement for those 
colonies, and that I have evei^ reason to believe that the informa- 
tion in the hands of Government is such as will enable them 
at an early period to execute such a system. 

Query 20. — la the system upon which land is now granted in 
Canada such as to prevent the probability of a recurrence of this 
inconvenience 7 — Entirely ; but a statement of the system upon 
which it is granted may be given in to the Committee. The sys- 
tem upon which it is now granted is, it is granted precisely in pro- 
portion to the capital which the individual has to lay out upon it. 

Query 21. — Is adequate security insisted upon for the expendi- 
ture of capital upon the land? — I consider that such security is 
involved in the prescribed regulations. 
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Query 22. — The Committee were informed by Mr. Ellice, that 
be had found great difficulty in effecting a commutation of the 
tenure of bis land from sei^neury into free and common soccage, 
under the provisions of the Act for that purpose ; will you state in 
what mode the difficulties may be removed ? — The first arranpie- 
ment that was made by Government, with respect to the change 
of the tenure from the feudal tenure to 'free and common aoccage 
only, provided for the release of the immediate tenant under the 
Crown. The consequence was, that the purposes of that change 
of tenure were not carried into effect. The sdgneur became 
released from his engagement to the Crown, but was not com- 
pellable to release his sub-tenant from similar engagements. 
The Canada Tenures Act provided, that in cases where the 
Crown thought (it to remit its rights to the seisneur for a consi- 
deration of five per cent, on the estimated value, that the seigneur 
on his part 'should be compelled by law to submit to arbitration 
as between himself and his sub-tenani, so that the sub-tenant 
could claim from him the same cbange which he had efl^cted in 
his ovm case with the Crown. 

QueryZS. — What are the difGcui ties which prevent that ar- 
rangement being carried into effect? — I consider the difficulties 
that interpose upon that point are the entire indisposition of the 
French population to avail themselves of this permission, and in 
point of fact it is a permission which is only available on the 
part of the English. 

But Mr. Ellice, who was very anxious to avail himself of it, found 
so many difficulUes in his way. that he was obliged to give it up ; 
and one of the difficulties that he states is, the very laige fine of 
one-fiflh of the value demanded by the Crown; — The original 
claim of the Crown was one-fifth, but the Cniwo, in consi- 
deration of the advantage which was expected to accrue from a 
change of tenure, remitted that one-flflh or 20 per cent, for five 
per cent. 

Query 24. — Do you think it advisable, seeing the difficulties that 
still exists, for the Crown to contract its demands still more? — If 
the seig'neur would contract his demands upon his sub- tenant at the 
same time that the Crown contract its demands with respect to 
himself, I might be disposed to answer that I think it would be 
very desirable ; but I do not understand upon what principle of 
r 2 
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faimesB it is, that nhile the Grown on the one hand is to release 
the seigneur, the seigneur is to maintain his full rights with respect 
to his sub-tenant. It was considered at the time, by all the 
infonnation which could be obtained by Government, that a 
much greater sacrifice was made by the Crown to the seigneur 
than the seigneur made to his suh-lenant; and it did not follow, 
that supposing the Crown had remitted altogether its demand, 
that that would have facilitated in any degree the conversion of the 
teuure on the part of the seigneur with respect (o his sub-tenant. 

Query 2b. — Do you think it advisable for the Crown still to 
contrecl its demands in order to facilitate the improvement of the 
colony by the change of tenure ? — If it were proved by presump- 
tive evidence that the effect of a contraction of the demands of 
the Crown would be practically to effect the release of this sort of 
property, in that case I should say that it would be worth while 
for the Crown to make a sacrifice ; but it was considered that the 
arrangement was as fair and equitable, and aa likely to produce 
the effect, as any arrangement could be : it is impossible not to 
perceive that if this change of tenure were to take place exten- 
sively in the seigneuries, and the consequence of it were to be to 
introduce the English law into those lands of which the tenure 
was commuted, it would produce a great deal of confusion in 
having property intermixed alternately as it were, and having a 
different law applied to it. 

Query 26. — Do you think that any instructions could be given 
to make this change of tenure more practicable ? — I certainly am 
not aware that instructions could be given to make it more prac- 
ticable. 

Query 27. — Could the Act be so amended as to facilitate the 
exchange? — J have only to repeat,tbat I consider that the advan- 
tage of this permission will only be taken by the English pos- 
sessors of property within the seigneuries; and I do not.imagine 
that any greater facilities can be given than what are now given 
under the instructions, ascombined with the provisions of the Act. 

Query %%, — Mr, Ellicu mentioned that an English receiver is 
appointed for the province, insufficient security being taken in 
England; what regulations do you think may be applied to 
remedy this for the future?— The appointment of the receiver 
rests exclusively with the Treasury, and consequently I have no 



DiqlizcdbyGoOgle 



71 

detailed knowledge npoo the eubject, which would eiiable tne to 
give any specific suggestions upon it At the same time, I 
would observe that, ia my opinion, it is expedient that die most 
unqualified publicity should be given, both in the colonies and in 
the mother country, to all pecuniary accounts, appropriations, 
and matters of finance. If this principle be fairly acted upon, 
it will, in my judgment, effectually prevent for the future all 
serious difficulty upon such subjects. 

Query 29. — Mr. Ellice stated that the Governor of Z<ower 
Canada has been instructed to remedy the difficulty arising from 
the Assembly not voting supplies by his own warrants on the re- 
ceiver, to whom the taxes are paid, under the provisions of the 
Canada Trade Act; have you any information to give the Com- 
mittee upon that point? — The Governor did not receive instruc- 
tions to appropriate any duties received under the Canada Trade 
Act; but under the emergency in which he has been not un- 
frequently placed, from the toial cessation of all supplies, to carry 
on the government of the colony, he has drawn upon the unappro- 
priated revenue, and such a proceeding is necessarily to be justified 
only trom the extreme difficulty and embarrassment of his situa- 
tion ; the discretion which he has been compelled to exercise on 
such occasions has received the sanction of the Secretaries of 
Stale. 

Query 30. — Wilt you have the goodness to state to the Com- 
mittee, the circumstances that attended the introduction of the 
Alien Bill ? — The object of the Upper Province, in desiring that 
the Alien Bill should be passed, was for the purpose of enabling 
aliens (in the strict sense of the term) to sit in the I.egislature, and 
of quieting titles; no person could be legally entitled to the pos- 
session of laad who was not a natural born subject, or who had 
not taken the oath of allegiance, and there were a great many 
persons who were not qualified under those restrictions. 

Query 31. — Are you aware what proportion of the population 
of Upper Canada were so situated ? A very considerable propor- 
tion of the population of Upper Canada were subject to this 
restriction ; and it was necessary to have an Act passed in this 
country, in the first instance, to give effect to any local Act that 
might be passed in the province for remedying this inconvenience 
respecting elections. 
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WHh respect to tho provinEoDB of tht local Act, which the 
Lieutenant-Governor in Upper Canada wrb directed to have in- 
troduced into the Assembly, its provieioas nerc frsmed with the 
aniious desire to produce a me&sure of entire conciliation ; and 
with respect to the conduct of the Colonial Department, it is ne- 
cessary to mention that these instructions, which Lord Bathurst 
sent out to the colonj for the poasinK of a local Bill, and which 
excited dissatisfaction, were regulalioiis which had received the 
approbation of a member of the Legislature, who was over in thb 
country more or less in the character of an agent for the province, 
with respect to certain grievances complained of. When those 
objections which were unexpectedly found to exist in the Legis- 
lalure were made known to the Colonial Department, Lord Gude- 
rich sent out for instructions, upon which a bill was brought in, 
which has finally settled the quesUon. 

Query 32.— Were there any essential difTerenceH between the bill 
aa proposed by Lord Bathurst, and that wtuch was proposed by 
Lord QoderJch, and accepted in Canada 1 — Undoubtedly ; the 
principal distinction was this, that by the bill suggested by Lord 
Bathurst, all parties, however long they might have been resident, 
were required to resort to the same means of establishing their 
titles as those who were comparatively late residents; and the 
distinction taken by Lord Godericfa was to put a limitation to the 
time for which this was necessary, and to consider possession prior 
to the year 1820 as itself constituting a title; but I repeat that 
it was not expected that any reclamation would have been made 
by the province against the absence of such limitalion, or a^ost 
the appointment of a registry, which was also made a subject of 
complaint. 

Query 33. — Do not you consider the Colonial Office as re- 
■potwble for any line of policy long continued by any Governor 
of a colony? — Undoubtedly; in cases which can be characterized 
as involving a line of policy. 

Query 34, — With a view to judge what measures should be 
adopted by the Government, is it not necessary that the Colonial 
Oifice should be well aware of everything which paaees between the 
Assembly of the province and the Governor? — It certainly is; and 
for that purpose the Journals of the Assembly are transmitted, 
accompanied by such comments as the Governor may think right 
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lo add ; but it does not Follow that bills rejected by the Le^slalive 
Council Ehould neceBBsrily be made matter of observation. 

Query 35. — Are the measures that have been taken for dis- 
posing of the crown reserves such as in your opinion are likely to 
efiect the object that is desired ? — I differ very much in opinion 
from Mr. Ellice with respect to the course that has been taken fay 
the Government for disposing of the crown and clergy reserves to 
the Canada Company; he stales that "an attempt was made by 
the Government to dispose of all this property to the Canada 
Company, but the church, always careful of their interest, did not 
approve of the price awarded by the commissioners, and which was 
in fiict greatly exceeding its present value, and that chance of re- 
moving part of that nuisance has passed away, and it is impos- 
sible to avoid observing on the vacillating^ policy of the Colonial 
Office, which did not insist upon the arrangement being carried 
through." The principle upon which those lands were disposed of 
to the commissioners was a, principle of general average, and the 
church, who were bound to consult their own legal rights, com- 
plained, as I consider justly, that whereas the clergy reserves 
were the more valuable lands, the average that was taken upon 
their lands necessarily gave per acre a less amount to them than 
they would have done if the clergy reserves had been taken spe- 
d.lly. 

Query 36. — Is there any reason to believe that the clergy re- 
serves are more valuable per acre than the crown reserves? — All 
the reports that have been made to the Cotonial Department go 
lo prove that the clergy reserves, which alwvys have been most 
carefully selected, are in fact more valuable than the crown lands. 

Query 37. — In the laying out of a township who has the Se- 
lection of the clergy reserves? — The Governor and Council. It 
is necessary to observe, that the seventh appropriated to the clergy 
is appropriated by a statute ; the seventh appropriated to the 
Cronn is merely at tlie discretion of the Crown. 

Query 38. — f n your opinion will the steps that have been taken 
to provide for the alienation of the clergy reserves be st^cientfor 
that purpose? — The Committee are aware that a bill has passed 
enabling the Governor and Council in Upper Canada to sell 
100,000 acresof clergy reserves every year, in my opinion that bill 
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IB insafflcient to e^ct the remedywhich is Soimperimislycdled far, 
because I think it would be extremely expedient to allow portions 
of the clergy reserves to be sold for the purpose of giving value 
to the remainder for the purpose of making roads, and perlbrming 
settlement duties, and preparing them for cultivation, and I am 
of opinion that if those duties were done, and the clergy reserves 
improved to a certain extent, there would be no difficulty iu 
leasing them on long leases, so as to make them productive at a 
much earlier period than might be expected. The proceeds of the 
sale of those reserves, as directed by statute, are to be impounded, 
and the rents and profits applied to such purposes as the Act of 
the 31st Geo. 3 directed, whatever those directions may be ; but 
I am alluding to an absolute alienation of part of those reserves, 
for the purpose of applying the money for which those reserves 
are sold towards the improvement of the remainder, thereby 
making that remainder more valuable than the whole was prior 
to such alienation. 

Query 39. — Is there anything in the Act of 1791 that appears 
to contemplate the expenditure of a sum of money upon those 
reserves for the purpose of improving them? — There does not 
appear to be the slightest allusion to the necessity of capital being 
laid out upon them before they could be made productive. It is 
evident that the object of those who framed the Act of I79I, as 
well as the regulation respecting the crown reserves, was founded 
upon the expectation that civilization would surround those waste 
lands, and give value to them in consequence of that circumstance, 
whereas the actual effect has been, that, the existence of those 
reserves has prevented that very civilization from taking place. 

Query 40. — It appears that out of the crown lands granted to the 
Canada Company, a reservation of 750/. a-year has been awarded 
for the Scotch Church, with what view was that award made? — It 
wasconsidered highlyexpedient that the ScotchChurch should have 
a provision, and whatever might be the adjudication with respect 
to the clergy reserves,Lt was quite evident that even if the principle of 
dividing the proflls of those reserves between the two churches had 
been adopted, it would have yielded only 2001. per annum to the 
Scotch Church, which would be insufficient to meet the demands 
for their pastors, and consequently the Secretary of Slate recom- 
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mended the anrnpriation of a part of Ihe proceeds of the payoienU 
of the Canada Company to the payment of the Scotch cler^. 

Queryil. — How long is that 750/. to be continued to the Pres- 
byterian Church 7 — The 750/. is necesaarily at pleaBure ; but it is 
to continue as long as the payments are made from the Canada 
Company, wluch involved a period of 15 years absolutely, and a 
probstulity of a much longer period. Mr. Ellice observes, that 
" the clergy reserves are either kept in a state of wilderness, no 
person being liable for road duties through them, and the indus- 
trious settler being exposedtoBlltheincoDTenience of large tracts 
of forest intervening between his settlement and a market or 
persons have occupied the more improved and accessible parts of 
them without title." I am of opinion that much of this inconve- 
nience, if not all, would be removed by the principle of alienaling 
a portion of the clergy reserves, for the purpose of applying the 
proceeds of them for the fbrmatioa of roads ; and in the f^eral 
execution of what are called settlement duties ; and that the ^ect 
of this would be, not only to improve the general condition of the 
province, but to make, as I have already observed, the remajning' 
part of those reserves immeasurably more valuable than they are 
in th^r present state. 

Query a. — What has been the method of dispoung of the crown 
reserves in all those districts? — It is perhaps anneceasary to remark 
that the Crown, having the undisputed appropriation of the sii- 
sevenths, after the substraction of one-seventh fiir the purposes of 
the clergy, there could be no motive in separating one-seventh 
&om the remainder, except a motive founded upon the expectation 
already adverted to, thatsome peculiar value was to attach to this 
reservation. In consequence ortiie settlement of the surrounding 
country, and the quantity of ungranted land in Upper Canada 
having been so great, it has never been necessary for the pur- 
pose of satisfying the demands of settlers to appropriate those 
crown reserves; and therefore they have remained upon the 
same principle es the clergy reserves, practical nuisances in the 
province. 

Query 43. — H as the attention you have paid to this subject led 
you to doubt of the policy of providing for the religious wants of the 
coromuDity in such acountry as Canada, by a permanent revenue 
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derived from the appropriation of EU)y p<A1ion of the aoil T-^In 
answering that question, I would bog to draw a distinction be- 
tween glebe appropriated for the actual use of a clergyman and 
large messes of land set aside to provide a revenue for the church ; 
I think the first is in the highest degree expedient ; I think the 
other necessarily presents practical dlilicuUies, which it would be 
very desirable to remove ; and it appears to me that the practical 
remedy in the present instance is to appropriate glebe land, when 
circumstances require it, for the use of clergymen of the Church 
of England ; and with respect to the general revenues of the 
church, toapply the proceeds of the sale of those revenues as they 
are progressively released from mortmain. I would wish to ex- 
plain, that when I allude to appropriBting glebe specifically to 
aclergyman of the Church of England,! do not mean nereasarily 
out of any lauds ret«rved by the Act of 1791, but out oflnnds at 
the disposal of Uie Crown, if such were more conveniently situated, 
which could be exchanged for lands so reserved. 

Qiiery 44. — From the opportunities you have had of ascertaining 
the feelings and opinions of the people of Canada on this subject, 
should you not be di8i)osed to say that Government and the 
Legislature of England should be very cautious of doing any 
thing which conid give rise to the slighlest suspicion that there 
was any intention of establishing a dominant church in that 
country ^— The Act of 31 Geo. 3, c. SI, clause 36, established 
the clergy reserves, that b, directed that one-seventh part of the 
grants of land should be allotted and appropriated for the support 
and muntenance of a Protestant clergy within the colonies ; and 
it is staled that this is done for the purpose of making the best 
arrangement, with a view to the due and sufficient support and 
maintenance of a Protestant clergy within the said provinces. 
The 87th clause enacts, " that all and every the rents, profits, or 
emoluments which may at any time arise from such land so allotted 
and appropriated shall be applicable solely to the maintenance and 
support of a Protestant clergy, and to no other use and purpose." 
Up to this point therefore no reference is mode to an endowed 
church ; but the 3Bth clause proceeds to enact, " that it should be 
lawful for His Majesty, &c. &c. to constitute and direct within 
every township or paristi which noyi is pr hereafter may be 
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formed, consUtnted or «Wcted within either of the provinces of 
Lower or Upper Canada, one or more pursonage or rectory, ot 
parsonages or rectories according^ to the establishment of the 
Church of England) and from time to time, by an inab'umeDt 
under the Great Seal of such province, to endow every such 
parsonage or rectory with so much or such part of the lands," &c. 
meaning the clei^reserves^ as it might be Judged to be expedient 
under the then eusting circumstances of audi township or parish 
then to appropriate. The next clause attaches the same terms 
and conditions to those parsonages or rectories, and the same 
performance of duties, as are incident to a parsonage or rectory 
in England. The next clause places them under the jurisdiction 
<rf the bishop. The 41st clause gives a power, and a most im- 
portant one, to the local legislature, of varying or repealing 
several provisions there recited in any Act or Acts which, being 
passed by the two Assemblies, should receive the consent of the 
Crown. In answer therefore to the inquiry, whether I shoiUd 
not be disposed to recommend cuution, lest any suspicion should 
arise that' there was an intention of establishing a dominant 
church in that colony, I beg leave to be permitted to make the 
following observations ; It is perfectly clear to me, that the framers 
of that Act entertained the erroneous impression that this system 
of reserved lands would, in a short time, icomparatively speaking, 
produce a fund which might be generally applicable for the pur- 
poses of furnishing income to the clergy of the Established 
Church, whether of England or of Scotland, as I conceive the 
words " Protestant Clergy" to refer to clergy of the two recog- 
nized establishments ; and it appears to me, from the conBtruction 
of those clauses, that a special endowment of land, in cases where 
there was a demand, for the Church of England was provided 
for, whereas there was no such provision made for the Scotch 
Church ; I consequently consider that I am justified in inferring 
that the Church of England was intended to be so far a dominant 
church as to have the advantage of Ifuids specifically appropriated 
for its maintenance, as contradistinguished from the Scotch 
Church, which was to have such proportion of the profits, rents 
and emoluments of those reserves as, under the discretion of the 
Executive Goyernment, it might be expedient to allot to them. 
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But it appears to me qiute concluBive, that there was no intention 
of necessarily establishing the Church of £ng;land as a dominant 
^urch, inasmuch as the 41st clause gives a power to the local 
legislatures, with the consent of the Crown, of altering all the 
proTisions which are contained in the 36th, 37th, 381h, 39thi and 
40th clauses. 

Query ib. — Would the measures you have suggested go to affect 
the appropriation of the clergy lands when they become improved, 
according to your plan ? — If the Committee will allow me to re- 
state niy suggestion, it is this : that for the purpose of relieving 
the province from the practical inconvenience of those portions of 
reserves which impede the general cultivation and civilization of 
the province, I propose that part of them should be alienated for 
the purpose of making roads, in preparing them for cultivation, 
and for settlement. At present there is no power under any Act 
of effecting this purpose, inasmuch as the law only allows of their 
being sold, and the proceeds of such sale being impounded for 
future appropriation. If those reserves were to be retained for 
any yery extended period, there can be no doubt that ultimately, 
after the lapse perhaps almost of centuries, they would acquire 
very great value ; but if they are sold at an early period, it 
appears to me that the money for which they ma; sell may 
legitimately be applied for the purposes contemplated under Uie 
Canada Act, namely, the support of a Protestant clergy, including 
under ^at term the clergy of the Established Church ; and I do 
not perceive what detriment can possibly accrue to the colony 
(provided those lands are pn^ressively released from mortmain) 
in consequence of the interest of the money for which they may 
be sold being applied for that purpose. I should propose that all 
the better portion of the clergy reserves, which have already 
acquired a value from their proximity to cultivated lands, should 
be iirst subjected to sale, and ho on till the whole are disposed of. 
Mr. £llice states, in his evidence with r^ard to these reserves, 
that there is no hope of their being sold to the extent of 100,000 
acres annually, oreven of 25,000 acres being so sold. He adds, 
" They do notlung to encourage settlers ; they neither make 
roads, build mills, nor lay out one shilling of capital." Now I 
propose to remedy those defecls, by allowing tiie absdute aliena- 
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tion of part of those very reserves fw the purpose of nuking 
those very improvemenU. 

QueTy 46. — What lias been the object of limiting the quantity 
of clergy reserves that can be sold in one year? — From the sup- 
position that there would be no demand for their sale beyond that 
amount, considering the quantity of land that the Canada Com- 
pany has to dispose of, and the mass of land that is ungranted. 

Query 47. — Would not that state of things make the limitation 
unnecessary ?— The reason is this : if it were not limited, 500,000 
acres might be brought into the market and sold for notlung, and 
therefore it was to prevent the reserves bein^ hastily and improvi- 
dently brought into the market (hat limitation was made ; but if 
there was any chance of effecting a sale of those reserves at an 
earlier period, I should consider the limilatioa as most impolitic. 

Query 48. — The Committee have been informed that the esta- 
blishment of the University ofUpper Canada, from the government 
of which all denominations of Protestants, except those that bek>ng 
to the Church of England, have been excluded, has materially 
tended to increase the jealousy that already existed in Upper 
Canada with regard to the Church of England; can you inform 
the Committee under what instructions that University was so 
founded? — It was founded by a charter under the Great Seal, 
and it relieved the students from an obligation to subscribe to the 
Thirty-nine Articles, which had been an obligation imposed by 
the constitution of the other North American provinces. 

Query 49. — In what way is it endowed 7 — It is endowed with 
land, and an appropriation made to it from the proceeds of the 
CroWn reserves sold to the Canada Company. 

Query 50. — Has not the Conndl the appointment of the pro- 
fessors ? — Undoubtedly. 

Qwery51. — Are not all the members of the Council required to 
be members of the Church of England? — Yes. 

Query 52. — Have the Crown reserves been effectually disposed 
of, so as to prevent the inconvenience continuing which has arisen 
from them ? — All the Crown reserves in Upper Canada have been 
disposed of to the Canada Company, with the exception of those 
in new townshipe which have been liud out since the Ist of March, 
^824. 
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Query53.—Oa what footing do they stand in'Lower Canada? 
— They stitl remain unsettled ; in fact, the quantity of land that 
ia settled is so much less in the Lower than in the Upper Province, 
that there is a much smaller proportion of Cronn reserves in the 
one than in the other. But nothing in my opinion can be more 
impolitic than lo make any distinction in the six-sevenths that 
belong to the Crown. I consider the principle of reservation 
of a seventh for the Crown to be an erroneous one, as the first 
object should be the entire settlement of particular districts, 
rather than a partial and general settlement. 

Query 54. — Will you inform the Committee of Ihe sums (hat 
have been paid by the Canada Company, and their appropriation 7 
— The sum which the Canada Land Company is actually bound to 
pay in sixteen years in annual instalments amounts to 301,367/. 
sterling. They are compelled to layout on the improvement of a 
block of a million of acres, given in lieu of the clergy reserves, 
a sum amounUng to 43,0001. On the 1st of July, 1826, the first 
payment commenced of 20,000/. ; that payment exceeded some of 
the subsequent years, in order to cover the expenses of the arrange- 
ment. In i827, 15,000/. ; in 1828, 15,000/. ; in 1829, I5,000i. ; 
in 1830, 16,000i. ; in 1831, 17,0001.; in 1832, 18,000/.; in 
1833, 19,000/. ; in 1834, 20,000/. ; and 20,000/. every succeed- 
ing year to the end of the term, it being at the option of the 
Company to increase the annuity payment as it may seem fit, it 
being provided, that in the last year the account shall be com- 
pletely settled, that is on the Ist of June, 1834. The appropria- 
tion which the Secretary of State recommended to the Lords of 
the Treasury is as follows : first, the sum of 8500/. per annum 
for the civil establishment of Upper Canada, which till that year 
had formed an item in the estimate annually voted by Parlia- 
ment; secondly, 1000/. as an annual grant towards the building 
of a college fur the province ; thirdly, the sum of 400/. as an 
annual salary to the Roman Catholic Bishop resident in that 
colony ; fourthly, the sum of 750/. as an annual provision for the 
Roman Catholic Priests in (hat province ; fifthly, the sum of 
750/. as an annual provision for the Presbyterian Ministers in 
connexion with the Church of Scotland, having slated congrega- 
tions in the province; sixthly, the sum of 400/. as a pension to 
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Colonel Talbot, &a a reward for the services of that officer, and 
the sacrifices he had made in settling ihe London and Western 
districts ; the sum of 2566^. as an annual compensation for the 
period of seven years to those oSJcers of the land-granting- depart- 
ment in Upper Canada, whu by the adoption of the new regula- 
tions fur granting lands are deprived of their emoluments. The 
snm tola) of those appropriations' amounts to 14,766/., which 
leaves an unappropriated balance of 7331. per annum. 

Query bb. — Mr. Ellice has stated that there was no occasion for 
the Government applying this money to the payment of the civil 
list in Upper Canada, as the ordinary revenue received on the 
trade of Canada is perfectly adequate, or might be made perfectly 
adequate, to the discharge of the civil lists of both provinces ; do 
you concur in that opinion? — I am at a loss to understand upon 
what data Mr. Ellice gives that opinion. I believe nothing can 
exceed the economy with vthich the Legislature of Upper Canada 
dispenses the finances under their control ; and I know no fund 
from which the payment of the SOOOt. annually voted by Parlia- 
ment could be forthcoming. 

Query 56. — How is the clergy corporation appointed? — The 
clergy corporation was established at the recommendation of the 
Governor and Executive Council, and appointed by instructions 
sent out to theGovemorofCanada to appoint a Committee of the 
clergy, of which the bishop should be at the head, for the purpose 
of considering the most productive mode of dealing with the lands 
set apart for the clergy, under the 31st of the King, such disposi- 
tion being necessarily limited to leasins;, as there is no power of 
alienation under tiie Act. 

Query 57. — By what instrument has that corporation been ap- 
pointed? — Such an appointment would be made under the great 
seal of the province, under instructions from the Government 
at home. 

Query 58. — Is there a copy of that instrument in the Colonial 
Office? — I believe not, the instrument having been prepared in 
the colony. 

Query 59. — Is there in the Colonial Office any copy of the 
instructions which directed the Governor to issue such an in- 
strument? — There is. 

Query 60. — You are aware that Mr. ElUce has stated his 
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o[»nian tfaat blame ought not to be imputed to any persons con- 
nected with the Executive Government in either province, but 
that the dissenaioDB in Canada were the inevitable consequences 
of a determination on the part of the Government at home to per- 
severe in a wrong system P — I find great difGcutty in reconciling 
Mr. Ellice's evidence on this pi»nt. He states that the great oV 
ject of the Assembly of Lower Canada is to retain their separate 
institutions, their taws, their church, and their condition as dis- 
tinct from the people of America, and that though much may be 
done by mutual concession, all their objects can only be effected 
at the expense of the interests of the English population, and by 
the retardment of all improvement in the country. The Com- 
mittee are aware that this is precisely the lunguage which is 
maint^ned in the petitions from the townships, which have been 
presented to Parhanient, and especially in those which are laid 
before this Committee, from the townships to the Governor- 
General in the year subsequent to the proposition of the Uuion. 
Those petitions distinctly express the gratitude of the petitioners 
to the Legislative Council, for baring resisted the attempt of the 
Assembly to prejudice the English population and to retard im- 
provement. Whereas the Legislative Council ia complained of, 
on the part of the French Canadians, as being the main source 
of all the dissensiouB existing in the prorince. Mr. Neilson em- 
ploys these words : '' The laws ihat are conceived by the people 
to be necessary for the common welfare are rejected by the Legis- 
lative Council, that being chiefly composed of persons who are 
dependent on the Executive Government of the province." The 
object of the opposition of the Legislative Council to the mea- 
sures of the Assembly, if Mr. Ellice's view of the purposes of 
that Assembly be correct, is to muntain the interest of the Eng- 
lish population, and to prevent that retardation of the improve- 
ment of the country which Mr. Ellice states the French Cana- 
dians to contemplate. I would wish to show that the opinion of 
the English population is such as I describe, by reference to the 
following paragraph, which appears in the petition to the House 
of Commons from the townships: — " Tha£ while your pelJtioners 
waited patiently the effect of their repeated solicitations for re- 
dress of grievances, to be administered by the Prorincial Legis- 
lature, the Legislative Council, in the session of the year 1825, 
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by recommendatioii of bia Eicellency the GoverDor-io-Chler, 
passed a bill of the most salutary description, introducing into 
those townships the English law of dower and conveyance, and 
making incumbrances special, establishing also public offices 
therein for the eure^stration of all mutations of real property, 
and of ail mortgages on the same ; that though this bill, care- 
fully abstaining from every unnecessary innovation, neither dis- 
turbed the routine nor touched the customs of the French Cana- 
dians in the seigneuries, the House of Assembly, evincing its 
characteristic disregard for the claims ofyour petitioners, neglected 
to proceed upon the same bill when sent down for concurrence," 
&c. And Mr. Robert Gillespie, one of the witnesses before this 
Committee, being asked in what manner the dissensions between 
the different branches of the Legislature obstructed the operation 
of commerce and the improvement of the Canadas, answers in 
these words : " By preventing the enactment of taws necessary 
for the security of trade, there is no such thing as knowing ai 
present when real property is mortgaged or not;" and so on. 
On the other hand, Mr. Neilson states, " that no change which 
will be for the general good of the country will be resisted by the 
Assembly, for the Assembly are the true representatives of the 
people, and must do what will be for the good of the people ; if 
they do not, they had better go home and mind their own busi- 
ness." The Committee cannot fail to observe that the question 
turns upon, whether the good of the people is to be promoted by 
approximating their institutions towards the English system, or 
by not only maintaining the French institutiuns in their present 
integrality, but by eitteniling it over all that portion of the Lower 
Province which is inhabited by an English population. This is 
the real key to the dissensions which have existed in that pro- 
vince, and which I consider to have grown out of the shorl- 
sigbted legislation of I79I ; in proof of this I would remind the 
Committee that Mr. Viger adverts in his evidence to the improved 
condition of Lower Canada, which would have taken place if a 
proper system of conduct had been followed with regard to the 
Canadians. This question is then put to him : " When you say 
a proper system, do you mean if the French system and the 
French law bad not been obstructed in ha operations?" He 
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answers: " So far as this, that they should b&Te continued to let 
the French law pravail all over the country.'* In point of fact, 
nothing can be more discrepant than the views which are enter- 
tained by the agents for the French population of Lower Canada 
with respect to the functions and duties of this Legislative Goun- 
<nl, which one party supposes to be the source, and the other the 
prevention of all mischief Mr. Neilson says, " that an indepen- 
dent Le^alalive Council would give to Canada someihing like a 
British Constitution, in that case there would be a body that 
would have a weight in the opiiuon of the country when the 
Governor and the Assembly were at variance, and on whichever 
side they declared they would incline the balance;" whereas Mr. 
Viger is asked, " Is it not the wish of the Canadians to change 
the structure of the Legislative Council, and to take measures for 
ensuring its formation in such a way as to make it likely that it 
would agree with the Legislative Assembly?" He answers, " I 
am sure we must wish that the Legislative Council should be 
composed of men who would side with the mass of the people." 

QuCTySl.— Mr. Neilson states that in Nova Scotia, where things 
go on very well, the revenue depends upon an annual vote of the 
L^slalure, so that not only the appropriation of the money, bat 
the very collecting of the money is dependent upon an annual 
vote of the Legislature, and there the Government and the 
Assembly go on very well in coocert ; can you inform the Com- 
mittee whether that is correctly stated? — Mr. Neilson totally 
omits to state that the civil list is voted by the British Parlia- 
ment, and that consequently the same cause of coIUsion does not 
exist there which exists in Lower Canada. It is unnecessary for 
me to explain to the Committee that this is the case in all our 
North American provinces, with the exception of Upper Canada, 
the expenses of whose civil list however are defrayed from pro- 
ceeds of funds belonging to the Crown, and are not dependent 
on a vote of the local Legislature. 

Query 62. — You have heard much observation fn>m the wit- 
nesses respecting Ihe constitution of the Legislative Council; have 
you any remarks to ofler tothe Committee on that subject? — Here 
again I would call the attention of tiie Committee to the di&rent 
. evidence which is received on such points; Mr. Mi'Gillivraystateai 
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that those who are opposed to the measures of Government com- 
Ijlain uf the Legislative Council, who generally have sided with 
the GoTernor when there has been any questiou in difference be< 
tween them ; biit h« adds, " I have not beard ot any complaint 
of the composition of the Council ; where there are parties, 
however, there will always be complaints." I have no he- 
sitation in expressing my concurrence in the abstract opinions 
respecting the composition of the Legislative Council which have 
transpired daring this inquiry, but I doubt extremely whether, 
under the circnm stances of Lower Canada, it is possible to bring 
this Legislative Council to that state of theoretical perfection 
which is looked fer by some members of the Committee; at the 
same time, with respect to this Council, as well as to all other 
points where an improved system can be applied, it is necessarily 
the dnty of Government so to apply it. 

Query 63. — You are aware that Mr. Neilson bas'given evidence 
respectingthediemisBalofmilitia officers by Lord Dalhousie; have 
you any information to give to the Committee on that point? — 
The folIuwJBg general orders, which were issued at two different 
periods by Lord Dalhousie's directions, will explain the grounds 
which his Lordship assigned for the measure in question. The 
Committee will percrive, from the general tenor of those orders, 
th^ it was for conduct connected with their duty as militia officers 
that his Lordship was mainly induced to dismiss the individuals 
in question. "OfGce of the Adjutant-Geneml of Quebec. — 
Quebec, 12th of September 1827. -—General Order of MiliUa.— 
His Excellency the Governor and Commander-in-Chief takes an 
early opportiuiity to express to the battalions of militia in Lower 
Canada his sentJnents on certain recent proceedings which nearly 
concern their loyshy and honour. It is well known thut the laws 
under which the militia force has been regulated tor many years 
fawve been enacted for short periods, and have been repeatedly 
renewed as a substitute for the permanent laws passed in 1787 
and 1789; Those temporary Acts, however, not having been 
renewed in the last session of the Frovinuial Parliament, expired 
on the 1st of May ; and it was immediately notified to the militia 
by His Excellency's directions, that under the existing circum- 
stMCea the old permanent ordinances came into force. Evil dia- 
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posed peraeiiB were not wautiag to spread doubU an the subject, 
and to those were added gross mtsre presents tions and calumnies 
regarding the intentions of the Eiecutive Government, all tend- 
ing to create discontent and dissatisfaction in the proviiK^e, but 
more particularly to induce the militia to object against and dis- 
obey the orders issued under those ordinances for the usual 
musters in summer. The Govern oMn- Chief has seen with great 
satisfaction that the utmost exertions of the ill-disposed have 
totally failed to disturb the national disposition of the people to 
order and obedience, with very fen exceptions, and those chiefly 
of officers holding commissions. The musters of July and August 
have been unusually numerous and nell attended. It is therefore 
an important and a most agreeable duty to his Excellency to 
offer his warmest acknowledgments in approbation of that con- 
duct by which the battalions of militia have shown their loyalty 
and proper sense of duty ; but while the Governor- in-Chief thus 
gives the reward of praise where it is so well merited, he feels that 
bis duty imperiously calls upon him at this time to deprive of the 
distinction of holdiag commissionsin the militia all such persons 
as have neglected to attend at the musters required by law, or 
who by their conduct or language at puUic meetings have futed 
in that respect which is due to the representative of their Sove- 
reign. This however, is a work oftime and investigation, which, 
though necessarily attended with some delay, will not fail to re- 
ceive bis Excellency's serious and deliberate considera^on. By 
order of His Excellency the Oovernor>GeneraI and Commander- 
in-Chief, F. Vassel de Monoel, Adjutant General M. F." 

The other order is as follows : " Office of Adjutant General of 
Militia, 12th December 1827.— General Order of Militia.— The 
Govern or-in- Chief having for some time past occupied himself in 
considering reports of reviews by officers commanding battalions 
of militia, has great satisfaction in again expresung his approba- 
ti(m of the general disposition and orderly conduct of this great 
national foree. The reviews have been fully attended, and there 
are but few instances in which the Govern or •in-Chief would think 
it at all necessary to express censure;. his Excellency therefore 
conveys to all, and to each battalion, his thanks for their conduct, 
trusting that the next summer be shall find no cause to repeat the 
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only disagreeable part of duty nbicb remaina for him to perronn, 
that ia, to publiah the names of those oEGcere who can offer no 
sufficient apology for their neglect of duty and abaence from 
muBter," 

I have only further to explain that Lord Dalhouaie slates that 
His Majesty's Attorney-Geaeral in the province of Lower Canada 
gavean opinion that the old ordinances of 1787 or I7S9 had re- 
vived, and certain militia officers having impeached Lord Dal- 
housie's consequent judgment upon this occasion, founded, as it 
was, upon the opinion of the Attorney-Geaeral, not only refused 
to attend the summer musters, but otherwise exhibited a spirit 
of disobedience to orders; in consequence of which Lord Dal- 
houaie dismissed those persons, the circumstances of whose con- 
duct and situation made such an example neceaaary ; and on the 
grounda stated his lordship's conduct received the sanction of the 
Secretary of Stale, 

Query 64. — Mr, Cuvillier in his evidence states, that Lord Dor- 
chester, in hia Message to the Legislature in 1794, in the name of 
the King, gave the casual and territorial revenues to the province 
of Lower Canada, towards the sapport of itscivil government ; hence, 
he says, the control which the Assembly has over those revenues. 
It is in consequence of this gifl on the part of His Majesty to the 
province, for the public uses thereof, that the Legislature has a 
right to appropriate them. He is then asked, " In what form 
was that gift made?" and he answers, " By message." Again 
he is asked. " Did that message of Lord Dorchester say that the 
King would appropriate those revenues for the use of the pro- 
vince, or that he made them over to the Legislature, to be appro- 
priated by them for the use of the province?" he nnswerc, "That 
he does not recollect the precise words of the oiesaage, but that 
he doea recollect that the casual and territorial revenue was given 
to the province in aid of its civil govern ment." Can you supply 
the Committee with any decided information upon this point f — 
It appears in the Journals of the House of Assembly of the 29lh 
of April, 1794, that "a message from his Excellency the Governor, 
signed by hia Excellency, was presented lo Mr. Speaker, which 
message was read in English and repeated in French, all the 
members of the House being uncovered, and the same ia as fol- 
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loweth : — DorchesUr, Governor. — The GcwBrnor hu pren di- 
rections for laying before the Houaeof AeBembl; an account of 
the provincial revenue of the Crown, from ike commencement of 
the new constitution to the 10th of January, 1794 : first, the 
casual and territorial revenue, as established prior lo the conquest, 
which Hh Ma^'e^ty km been most graciously pleased to order to 
be applied towardi defraying the civil expense! of the province.' 
The Committi^e will not hesitate to admit that an expression, on 
tite part of tlie Crowo, that orders have been graciously given to 
apply the territorial revenue towards defrayiDg the civil expenses 
of the province, cannot, in reason or injustice, be considered to 
be a gift to the L^islature, by which the Legislature obtains the 
right of appropriation. I would beg leave to lay before the 
Committee, in illustration of this distinction between applying the 
local revenues at the discretion and under the sanction of Hia 
Majesty's Government for the benefit of the Coioaies, and the 
surrendering them to the colonies for their absolute appropriation, 
by the following letter, which was addressed by Lord Bathurst, 
as a cuvular letter to ibe colonies having local le^slatures, on the 
8th of October, 1825, and which appears lo me to express most 
clearly the reasons why an annual vole of the CinI List is less 
preferable to a more permanent arrangement " Downing-street, 
8th October, 1S35. — Sir, — You are aware that in all discussions 
which of late years have taken place in Parliament on the subject 
of the Colonial Estimates, it has been objected that the North 
American colonies ought to take upon themselves Utose permanent 
and necessary expenses of their civil government which have 
hitherto been charged upon the revenues of this country. I have 
always felt unwilling to ent«r upon this subject until the period 
should arrive when, from the growing prosperity of those colonies, 
and from the condition which they had, in fact, attained with 
respect to their population and resources, I could press it with 
the conviction that the proposition was not only one which ought 
to be entertained by the Legislature, but one which would be met 
by a most anxious disposition to comply with the wishes of Go- 
vernment. I also deferred pressing this point until Parliament 
has actually removed those restrictions to which the commerce of 
the colonies had hitherto been subject; because, though it might 
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DOt have appeared anrcasomUe to have made the exteniioo of a 
policy so libera towards the coIoiHHta, in soms measure dependent 
upon their Btsumin^ upon a just footing the obarges of their own 
OoTcmmeiit, yet I felt it a more pleasing course (and one which 
I trusteil wonM be found not leas eflVctual,} to rely rather upon 
the disposition of fli's Majesty's nibjectsiii the colonies to evinc* 
a jiut sense of these advantages after they diould have been cob~ 
ferred upon them, than to have attempted to induce them to a 
compliance with the proposition by any promise of coDsequent 
concession and advantage. By the measures which Parliament 
has recently adopted tfae restrictions I hare referred to are re- 
moved, and the colonies now enjoy, under the protection of His 
Majesty, the same freedom of trade with the parent state and 
witb foreign coutibries ns if they constituted, in fact, integral parts 
of the United Kingdoms. Such a state of things, it is confi- 
dently hoped, cannot fail to produce an increase of prosperity 
that will either enable the colonists to bear the charge «f the Civil 
GoTeraraent without necessity tar iDSpuMiajg addititmal taxes, or 
will make die increased tases, wych it may be necessary for a 
time to provide, less burdensome than those which they are now 
obliged to sustain. I have had frequent occasion to regjet the 
inconvenient consequences which have arisen in some of His 
Majesty's colonies, from the piactice of providing by an annua) 
vote for those charges of the Civil Government which are in their 
nature permaneot, and which therefore ought not, eonaislently 
with those principles of the constitution common both to the 
United Kingdom and to the colonies, to be classed with those 
contingencies of the public service which, heiag necessarily 
fluctuating, may be fitly provided for as the occasion appears to 
demand. In point of fact, the necessity of an annual vbte for 
the maintenance of a fised and permanent establish meat is only 
calculated to embarrass the public service, and to disturb the 
harmooy which ought to exist among the diSerent branches of 
the Legislature ; it even tends to impair that confidence between 
the Government and the inhabitants of a colony, which is equally 
necessary to the just support of the former and to the happiness 
and prosperity of the latter. In the practical execution of this 
proposition, it cannot fail to be saUsfeclory to the Legislature to 
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obBene, that it is not intended that the provincial rerenuea should 
be charged nith any excess beyond the long-established and 
ordinary charges, unless a further increHse should by them be 
deemed expedient. The chains of which the present estimate 
consists being' all strictly of a permanent description, I should 
propose that the Act, which will be necessary to make provision 
for their assumption by the colony, should continue in operation 
for the space of ten years. The cordial adoption of this propo- 
sition on the part of tbe Legislature cannot fail to draw still 
closer tbe ties which bo happily subsist between the mother 
country and her dependencies, and to induce a favourable dispo- 
sition on her part to apply her capital for colonial purposes. 
And when it is considered how heavy an expenditure is neces- 
sarily incurred by Great Britain in the military defences of her 
colonies, it would seem unreasonable, under present circum- 
stances, to question the readiness of the latter to provide in a 
proper manner for tbe necessary charge of their civil government 
You will explain in the tiilleat manner to the Legislature, in the 
course of the next session, the expectations of His Majesty's 
Government upon this subject, and you will at the same time 
inform them, that whatever funds may be raised or received 
within the province, such funds not being under the control of 
the Legislature, will be appropriated for the benefit of the pro- 
vince, at the discretion and under the sanction of His Majes^'a 
Government." 
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EXTRACTS from the Evidence of Edward Ellicb, Esq., 
before the Select Committee on the Civil Government of 

Were not the boundaries of Upper and Lower Canada settled in 
consequence of the provisions of the Act of 1791 ? — Tbey were. 

In your opinion, has the boundary line between the two pro- 
vinces been drawn conveniently for the two provinces ; or ia the 
division so arranged as to give rise to very conflicting interests 
and separate feelings between them ? — The division alt(^ther 
was most unfortunate, and has completely verified the predictions 
of its consequences, made at the time by tbe agent of Canada, 
and by all tbe witnesses examined at the bar of the House. 
The result, so far, of maintaining distinctions between two 
classes of subjects, has produced no proof of its policy. As to 
the particular boundary or division of territory, that is very im- 
material, and I do not believe you could satisfy either party in 
the general questions now under discussion by any alteration in 
that respect. 

In point of fact, has not a very strong collision of feeling, and 
a sense of difference of interest arisen between the inhabitants of 
the two provinces? — The greatest possible collision of interest 
has arisen on the subject of the revenue ; and unfortunately there 
is every reason to apprehend it is only now at its beginning. 

Will you be so good as to slate the principal grounds of dif- 
ference that exist between the two provinces ? — The principal 
ground is, the pretension set up by the French Legislature at 
Quebec to regulate the trade of the St. Lawrence, and to levy all 
duties upon the exportation or importation of commodities either 
gcnng fixim or to every part of Canada, without consulting the 
Upper Proviace on this point of deep and vital importance to iti 
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inhabitants. Thii grieronce will of course be more deeplj felt 
Bs the hitbeito rapid settlement of Upper Canada, encouraged 
by more liberal iuBtitutious, and a better state of Ian, pro- 
gressively advBDces. The French population of the Lower Pro- 
vince have not increased or improved their condition in any 
respect in proportion to that of the English population either in 
Upper or in Lower Canada, nor is there any reason to believe 
that their numbers or their interest in the country will in future 
increase in proportion to the increase that must take place in 
both colonies in British inhabitants and British capital. As the 
British interest increases in either province, a community of 
feeling will necessarily lead to their closer connection Ic^^ether ; 
and I am afraid, if even it was the determination of Parliament 
to maintain the ascendancy of one class of the population of 
Lower Canada, and their exclusive powers over the taxation and 
commerce of the country, the British inhabitants of both JPro- 
vinoes would, at no distant time, look to some other means of 
relieving themselves from so intolerable a grievance. * * * 

If one rate of customs' duties must be collected in the revenue, 
and one mass of revenue is collected, and no fur or equitable 
dividon is made between the two pruvinces, does it not 
necessarily follow that thne must be one expenditure? — "Hiat 
I take lo be one of the most difficult points of this case. Sup- 
posing any idea to be entertained of re-uniting those provinces, 
I have always thought the more prudent course to adopt, and 
one which the parainount object of preventing at first any colli- 
sion in the united Legislature on the heretofore separate interests 
of the parties would justify, would be to fix the present revenue, 
and apply such part of it, for a certain number of years, as would 
be necessary to defray the charges of the existing civil lists in 
both provinces. 

How could that object be effected? — By adequate provisions 
in a bill for uniting the Legislatures, specifying in the schedule 
to the bill, in minute detail, the different charges to be defrayed, 
in such manner so that there should be no ground for suspicion 
that it was intended either to increase the charge or to give the 
executive authority any discretion in the payments, t think 
this arran^ment might not be objected to, on the ground I have 
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stated, A>r a limited period of'fnHn fire to fifteen years. Any 
surplus of revenue, or monieB ruaed for the impTOrement of the 
country, or for the increase of the eatabKehineiitB in proportion to 
the gradual increase of the population and the wanta of the ad- 
ministration, would be still under the coBtrol of the Legislature, 
and at the termination of the limited period the fall power of 
regulating the taxation aad expenditure would revert to them. 
Before that time, it is to be hoped, all separate habits and in- 
terests might he nearly bst mght of, and the present coltlsion of 
feelings and prejudices give way to a general desire to consult 
only the cMomon good and tiie prosperity of the country iu the 
united Legislature. 

Has the House of Assembly of Upper Canada ever expressed 
any wish for a union of the two provinces ? — I have not heard ao, 
nor do T conceive the fact either way to be of much importance. 
The people and the Legislature are only desirous to participate 
in the exercise of the undoubted right of the whole people to 
raise the revenue and regulate the commerce of the country. 

In what way, in the case of the union, wonid you provide for 
the more general services, and the rest of the revenue remaining 
after the disposal of the civil list? — I would leave it at the free 
disposal of the united Legislature. 1 am perfectly salislied, a 
governor of conciliatory diapoaition, popular character, and good 
sound aense, acting upon instructions from this country, founded 
on liberal principles, would have no difficulty in balancing and 
conciliating the different parties in the Legislature, and procuring 
trom them ample means of improving the institutions, and pro- 
moting the general intereats of both provinces. 

When the union of the two provinces was proposed in Parlia^ 
ment, did not a feeling arise in Lower Canada extremely hostile 
to that measure? — An adverse feeling certainly was expressed 
by the French population in Lower Canada, but not to a greater 
degree than was anticipated. 

Waa not one of the grounds upon which that feeling was 
founded an apprehension, that under the drcumstances of the 
Union the provision for the maintenance of the Roman Catholic 
clergy mi^ht be endangered? — ^There were several ill advised 
clauses in the Bill. It was suggested by the oiiginal [ux>|>oser8 



DiqlizcdbyGoOgle 



94 

of the measure tbat some clause should be tuMrted protecting 
the Catholic church and the rights or the cler^ from all en- 
croachment by any Act of the new Legislature. This intention 
was not accompliehed by the clause in the Act, which ws^ con- 
stiued by the clergy as direct hoslility against their establish- 
ment. Nothing could have been so contrary to the feeling with 
which any meDtion of the Church was su^ested, and it would 
be coneistent equally with justice and policy to provide distinctly 
in any measure for uniting the Colonies, against all dangers the 
clergy may apprehend in this respect. 

Each of those provinces having now a representative sssembly, 
would it in your opinion be possible or desirable to leave to those 
aBSemblies the regulation of such matters connected with each 
province as might be considered as local and particular, and to 
assemble a Congress, conusting of certain members of both 
bodies, to which might be given the chai^ of such concerns as 
should be general to the two provinces ; among which may be 
enumerated the collection of the revenue, great institutions for 
the purpose of defence, and the general application of the 
revenue, appointing to each of them a fixed civil list ? — If it were 
possible to satisfy the parties by any arrangement more than by 
the whole measure of a union, I should be much inclined to 
sacriBce a great deal for that object. But a Congress would in 
fact be only a union with more complex machinery; and I doubt 
whether the objection of one individual in Lower Canada to any 
measure of this description would be removed by it The same 
difficulty would occur in apportioning the influence of the two 
parties in the Congress, as in a Legislature common to both, and 
you must make some alteration in the constitution of the As- 
sembly of the Lower Province by the admission of representa- 
tives from the townships. The great desideratum is to infuse 
iato the legislative body, under whatever regulations it may be 
placed, persons of liberal education, who may be able to counter- 
act the influence of narrow habits and old prejudices in relardingv 
the prosperity of the country. 

Would not the sanfie objection exist if a legislative union took 
place ; would not the efiect necessarily be, upon similar prin- 
dples, to extend the influence of the French Canadians to Upper 
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Canada? — CprUinlj not, irjou weie to unite the two Leginla- 
latures, adding to them a fair proportion of repreaentatives from 
the unrepresented townships in Lower Canada. • * • • « 

What would be the effect of including the Island of Montreal 
in Upper Canada 7 — I do not think that any new division of the 
boundaries would improve the condition of Upper Canada, and 
the separation of Montreal from the Lower Province would pro- 
duce more dissatisfaction than a more efficient measure. * * " 

Can you state any other grounds of objection which have been 
urged to the union of the two provinces besides those which you 
have alluded to ? — I have heard of no other grounds ; but it is 
quite impossible there should not be a great difference of opinion 
on a subject affecting in so many ways the particular interests, 
both of individuals and parties. For instance, persons reading 
at Quebec, and at York in Upper Canada, may neither approve 
of the remov^ of the Legislature to Montreal, supposing that to 
be the proper place, if a unioD should be decided upon. * * * 
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THE FRENCH CANADIANS. 

To the Editor of the Morning Chronicle. 

At this momeBt, when all British Hubjects, \a whom out 
colanifllproqwrity, or, iodeed, the real welfare and g^Miina m>erbr 
of their fellow -subjects in genera!, are objects of sn; value, must 
be watching with deep anxiety the result of the disasttnua out- 
break which recently occurred in Lower Canada, a few obserra- 
tions on the subject of that colony, from one who has had some 
years* experience of it) may not be wholly without interest. Not 
that those observations will contain much, if any, of novelty. 
But it sometimes happens that truths, though " familiar as house- 
hold words" to those whose duties or intcreet^ bring ihem in 
constant contact with the subject of them, are forgotten or lost 
sight of by the generality, whose attention is distracted among a 
variety of objects, and is only casually called to the subject in 
question. And such must ever be more peculiarly (he case with 
respect to any one of the numerous ofisets from the parent stem 
of this vast empire. 

Let me guard myself however, against being understood as 
upholdiug or defending, by anything I am about to say, any 
abuses really existing and requuring reform in the province. If it 
should be considered right, upoa constitutional grounds aad afler 
mature consideration, that the liegislative Council should be 
elected, as well as the Hcuse of Assembly, by the people — if it 
should be decided that the judges and magistrates, and her 
Majesty's law officers ought to receive their nominaiion from the 
latter body instead of from the Queen — let these reformations, and 
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all olhera which may legsllj and coDstitutionallj be KsolTcd npoi, 
be carried into execution in proper time and proper manDn; 
thou^ I should searcely suppose that, atler these two nieasarefl 
had been carried, and I know that the last of them has long been 
the real object of the democratic piirty in Lower Canada, her 
Majesty would be advised to coutinue the eipensive establishments 
now eiisting on the banbsof the St. Lawrence, for the very empty 
honour of still numberii^ Lower Canada, nominally, among her 
colonial poasessions. But the point on which I wiah your readers 
to satisfy themselves is, whether, supposing these changes in the 
constitution to be called for ; admitting for the sake of argument, 
that a thousand abuses are still crying out for reform — whether, 
I say, there be anything in the actual condition of the Canadians, 
any suffering or privatioa on their part, resulting from such sup- 
posed maladministration as can afford the slighieut shadow of 
justification of the means now attempted to be resorted to, for the 
alleged object of obtaining redress, If, indeed, I were addressing 
these observations only to those who content themselves with 
reading the more moderate portions of the press, I should con- 
aider it a very unnecessary waste of time to combat the idea that 
open rebellion is, in the present instance, if ever, to be vindicated. 
But when one sees it boldly asserted, in speeches and in news- 
pi^TB, French ia well as English, that the Canadians are suffer- 
ing and writhing under the tyranny of their governors, to a degree 
that almost chUlenges a comparison with the Poles or the Irish, 
it becomes a natural and very necessary question wiiat the real 
condition is, and what the feelings of this people, who are thus 
supposed to be ground and persecuted into rebellion. 

Now, I believe it would be impossible to find any one single 
■pot in any one quarter of the globe, the population of which is, 
on the one hand, in such perfect enjoyment of all that conduces to 
happiness and comfort, and, on the other hand, so exempt from 
all tfaoee restraints, vexatioDs, and contributions which usually in 
■ocieties-fbnn the price paid by the community for government 
and protection. The curse of taxation is there scarcely felL 
Liberty, whether as regards their religion, action, speech, or 
writing, is enjoyed as ftilly and amply as in our own England, 
tdrace, aa respecla property, exists to sucfi an extent, or. 
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I Ought rather to say, approaches so nearly to universal proprietor' 
ship, as would, I fear, excite no small feeling of envy among our 
less favoured peasantry, acquainted only wrth our more civilized 
and more unequal distribution of property. The word " labourer," 
in the European acceptation of .the term, is almost vithoot appli- 
cation in Lower Canada, unless, indeed, in the persons of some 
of the poorer emigjants of the mother country. ITie word 
'" paysan," again, appears to have been rejected, as if the usual 
acceptation of it in the old world had rendered it unworthy of a 
race of landowners ; and '' habitant" is the word universally used 
to designate them, as if to point out the occupants, par excellence, 
of the country, as distinguished from those who dwell in the 
towns. By the operation of the law of inheritance, every French 
Canadian succeeds to his father's freehold, or to a portion of it ; 
and, unless he loses it hy his own folly or miiconduct, lives and 
dies on it. Accordingly each Canadian has hie own house, warm, 
substantial, and commodious ; fuel for little more than his trouble 
of cutting it; his land and garden (in which the tobacco, fre« 
from duty or excise, makes a conspicuous and luxuriant appear- 
ance,) rarely failing to yield a good crop, in spite of bad farming, 
which is adhered to with all the obstinacy of independence ; 
cattle, according to the extent of his land and his own taste, with 
a certain market, easy of access for his surplus produce ; and, 
with rarely an exception, one or more stout handsome little 
horses of the old Noiman breed, with his two carriages, a cariole 
on sledges for winter, and the old-lashioned calash for summer. 
And I wish that those who cry out against the oppressed state 
and discontented spirits of the French Canadians could witness, 
as I have oflen done, the assemblage at one of the paroiuet, or 
parish churches, on a Sunday, Scores, I believe I may say huD- 
dreds, of these carriages, waiting, without coachmen or footmen, 
it IB true, but in perfect security, till the servitx is over; and then 
a pouring forth of cheerful and respectable-looking men, with 
their vrivea and children, all well and waivnly clad, chiefly in 
clothes of their own manufacture, preparing to drive back to their 
respective homes ; but not till they have made their respectful 
and affectionate farewell to their cur^ and interchanged kindly 
expressions or looks with their neighbours. Follow the course of 
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(he St Lemeiioe, from its gulf up to the coaRnes of the upper 
province (ror Lower Canada is io truth little more than a belt of 
villago running along each bank of the rirer), and say whether 
this picture be partial or overdrann. All those who know the 
country will pronounce it to be universally aod strictly true. 

And these are the men who, it is hoped — most erroneously I 
trust — will be persuaded to leave their comftirtable homes, for the 
prosped of falling, either in an unequal and unholy conflict with 
their fellow-citizens, or by the ruthless hand of a Canadian winter ! 
And for the redress, too, of grievances which, even supposing 
them to be anything but Imaginary, are subjects of the most pro- 
found indifference to the French Canadians. I have often been 
amused at the difficulty eiperienced in warming Ihem, even during 
the almost universal excitement of a general election, to anything 
like the fever heat required fur common party purposes. A 
would-be popular leader may of course always find a few fol- 
lowers among his own Trienda and relations. But the mass of the 
population have always appeared to me to be deaf to the history 
of their own unfelt wrongs. They form an entertaing illustration 
of Mr, Canning's " weary knife-grinder ;" and are equally proof 
against the patriotic and disinterested attempts of the transatlantic 
"Friends of Humanity," to persuade them that they ought to 
feel very miserable. The "spiritless outcasts" are unreasonable 
enough to feel that their lot is a happy one, and to he contented 
with it. So notorious indeed must be the happy state and happy 
disposition of the Canadians in general, that I never imagined 
M. Papinean would venture beyond a war against budgets and 
salaries. The natural idea was that he was playing a game of 
brag, and trying how fer he could go towards the attainment of 
his favourite object of paralyzing the government by dint of fac- 
tious apposition to all its measures in the House of Assembly, 
and of threats and intimidation out of it. Lttte events, however, 
have shown that he had prescribed to himself no such limits ; and 
the question now is, or in all probability is before this time de- 
dded, how far he may hope for support from his Canadian 
brethren in the tield. My confident hope and expectation is that, 
though he seems to have succeeded in exciting a considerable 
Dumber of infatuated or desperate peraons to rebellion, be will 
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look in vain for anyttijn^ like generti] co-operfttion fn»n the mass 
of ihe populfition. 

I know it may be said that the stupid conlentnuiit of fi people, 
and their blind indifl^oce lo oppression, can neither eicuee Ihe 
connnenceineiit of the strong, nor justify the continuance of it. 
To that propoaitioa I give my cordial assent. Again I repeat, 
let all existing abuses and grieTances be redieased. All I wish 
to impress upon those who have patience to read this letter through 
is, that tbey must not mistake a few hundreds of desperate out- 
casts, headed by lawyers without clients, and doctors witliout 
patients, for ''the people of Lower Cunada;" nor must they 
implicitly believe in the existence of the grievances put forth by 
these desperadoea, even though supported by the confident state- 
ments of a small section of violent Radicals in London, or the 
spiteful but obviously ignorant generalities of some of the Parisian 
journals. 

I am. Sir, 
Your faithful and obedient servant, 

M. 

London, December 26th, 1837. 

[EMrarted ftom the Momiag ChnmiclB of Hoa<l&y January lit, 183S.] 



THE TWO CANADAS. 

(Second Letter.) • 
To the Editor of the Morning CkronieU. 
Sir, 

In a letter which I addressed to you nearly sis months 
nnee, when the public mind was full of anxiety and apprehension 
respecting the result mi,^ mad attempt to overthrow the British 
supremacy in Canada, I ventured to express a pretty strong 
opinion that the rebels w^ould meet with but faint sympathy from 
the general mass of the population. The events which have, 
unce occurred go for, I think, to show that that opinion was not 
ill-founded. And the state of tranquillity to which both, pro- 

* Extractad fiSm the Homing ChramdE of Saturday 23d of Jiue, 1333. 
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vinceB, it i> hoped, are now restoted, leave her Majesty's Go- 
Teniment to the equally important, and iofinitcli/ more arduous 
undertaking', of introducing those reforms and improvements, 
the want, or fancied want of which has been made the stalking 
horse of those whose object was confiiuon, not reform ; not 
improved government, but anarchy and plunder. 

It is not my intention, at least at present, to enter into a 
regular discussion of any one of the numerous objects of dispute 
or agitation at present esisling. Indeed, I scarcely know one 
of them, whether relating to the two provinces connectedly, or 
to either of them individually, which is not of far too great im- 
portance to be treated of thus summarily. And the doubts so 
becomingly expressed by Lord Durham, as to the success of his 
undertaking, and the difference of opinion existing in the Imperial 
Legislature as to the best mode by which the Governor-General 
may be able to obtain the necessary information on these various 
topics, are sufficiently indicative of ihe difficulties with which 
the path to any adjuatmeut which shall be satisfactory to all 
parties is strewn. My object in now addressing you is merely 
to point out to those on whom the heavy and uwful responsibility 
must devolve of ultimately deciding on the measures to be finally 
carried, the danger of adopting any general system, whether 
relating to le^slative, judicial, or financial subjects, or indeed to 
any other matter, without not only being satisfied that such 
system is applicable in point of principle, but also well and 
maturely examining whether its details are well adapted to the 
new sphere into which it is proposed to introduce it. 

Such a caution may probably appear at first sight wholly 
superfluous ; nor indeed should I now presume to offer it, did 
not past experience justify and imperatively call for it — experi- 
ence, too, derived from those very acts of the British Parliament 
which conferred upon the Canadas some of those institutions of 
the mother country most valued for the elements of liberty and 
good government contained in them, and most strongly, there- 
fore, evincing the maternal anxiety of Great Britain that her 
newly-acquired colonies might, in every constitutional way, be 
gainers by the transfer of their allegiance. And I cannot help 
observing, wtule adverting to this epoch of the history of L>ower 
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Canada, on the barefaced ifljiistiae wtlh wjucd b poitioa of the 
French pitas reproaches w with Ljnaaj nai appi«ssion tofMrda 
that Colony. Sural; it is » sufficknt uimcr to atiob calunmes 
from that quarter to aak, and it ia a queatioa which I am lur- 
prised has never occurred to these flippant wntera — ^at would 
be the present situation of Lower Canada, as m^rda fW« aod 
liberal iDstituliotifi, it she had continued under Frewb rule ? 
How many steps would she have advanced towatds the altaia- 
meut of that high dc|^ee of civil liberty, from the etecoise or 
rather abuse of which have sprung th« very disorders over which 
the section of the pnss alluded lo so ungeneBOUsly exults ? 
Would she not rather, judging from the other FrtiKoh oojioninst 
be as nearly as possible in the same state in which we finiQd her 
at the cession of Quebec ? 

But to return to the more immediate ol^tct of thia letter. 
Proud as we justly are of our insUtutitms, which, with f^ ibeif. 
imperfections, I am old fashioned enough to consider betlee 
adapted than any others for our home use, we still are somewhat 
too apt to si^pOBB that they must be equally well coDtrived for 
other communities, no matter what tbek habits, religion, colour, 
or climate, or what the nature of the laws by which they may 
have hitherto been governed. It se«niB to have been considered 
Buffideut that the abstract [uiaciple was uDobjeetionnble, without 
its being judged necessary to inquire how the practical detaila 
of the system might worlc. Of this fondness for the an^ptatjon 
of the machinery, without sufiicieDtly consid^ilK the fitness of 
the materials to oompose it, or of the subject matter ch| which jt 
Is to act, a striking exemplification presents itself in one of the 
principal causes of the late unha(^y difierences. The niody- 
adjusted balance of King, Lords, and Commtms, so beauliiul in 
theory, so efficient in practic« (though, by the way, the piaotioe 
is in truth anything but a faithful refiection of the theory), could 
not but succeed, it was Uiought, when repeesented on the minia- 
ture stage of the Colonies, into most of which, aecardingly, it 
has been introduced. But in the ardour of admiration q{ the 
prototype, the lotsl absence in tbft copies of materials to lbra» 
the second or intermediate body between the Ciown and the 
people (I am speaking more w^cially of Lwwer Canada,' bnt 
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the dc&ct must BeceflB&riljr exist, more or lens, in all the Colonies 
in which " Ifu eonttitution" has been introduced), was over- 
lo<ri(<d, or at least insufEiGiently pt»vided for. Aud accordingl; 
the LegislatiTe Council, the Guloaid House of Lords, consists 
of members, not merely nominated by the Crown, and possessing, 
thetcfore, no hereditary or independent claim to sit as l^isl&tors, 
luir, generally spewing, any landed or permanent interest in the 
Colony) but, for the most part, holding office nnder government. 
It is useless and impossible to deny that this forms a most 
material and almost faial variance between the origintil and the 
copy. It, in truth, renders the Legislative Council little more 
than a second edition of the Executive Council ; in other words, 
due executive government and the Legislative Council, the 
Crown aud the House of Lords, that is to say, are nearly iden- 
tical. But would the other horn of the dilemma, on which the 
ultra-popular puly are desirous of fixing the govemmetit, make 
the natter better ? " Make the Legislative Council elective," 
say that party. But every one who knows anything of Lower 
Canada, and of the divisioo of property which exists there, would 
agree that no increase of qualification, or of the elective franchise, 
which could be adopted, would render an elected Legislative 
Council anything more, in reality, than a counterpart of the 
House of Assembly. And if this latter body be, as it has proved 
itself to be, mwe than a match for the Government and Legis- 
lative Council uniled, what chance would the Government have 
against the two popular bodies, identical as they would then be 
in origin, principles, and interest? It would be far honester, 
and equally beneficial, to abolish the Legislative Council alto- 
gether, and let the Government ac|, if it could, with the House 
of AsBemI>ly alone. 

This difficulty, arising as it did and does out of the different 
organization of society in the Colonies, compared with that of 
the mother coantry, could not, perhaps, have been prevented or 
remedied consistently with tlie determination of adhering to the 
model of the British Coustitution. But I will now call the atten- 
tion of your readers, if, indeed, I have not already exhausted 
their patience, to another instance of root and branch trans- 
plantstion, where the simple process of a little [wevious pruning 
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woutd have rendered the tree much fitter for the new soil in 
which it was intended to flourish. By statute I4tb George III., 
ch. 83, commonly called the Quebec Act, it is enacted, that " the 
criminal law of England shall be administered and observed as 
lair in the province of Quebec, as well in the description and 
quality of the o^nce as in the method of prosecution and trial, 
and the punishment and forfeiture thereby inflicted ; to the ex- 
clusion of every other rule of criminal law or mode of proceeding 
thereon, which prevailed in the province before 1764," And 
the same system was continued to Upper and Lower Canada by 
31 Geo. III., c. 33, when the province of Quebec was divided 
into those two provinces. Now, that the introduction of the 
English criminal code and node of procedure was, generally 
speaking, a real inestimable benefit to the French Canadians will 
scarcely be disputed by any one who values the trial by jury, or 
who considers our humane and temperate rules of evidence pre- 
ferable to the entrapping and self-criminating mode of inquiry 
(I speak doubtfully as to the use of the rack), which was tolerated 
by the French law much later than 1760. And yet, with all 
my partiality for these admirable institutions, I doubt whether 
even in them improvements might not have been made, so as to 
have rendered them better adapted to the new scwne of their 
exercise. I incline to think, for instance, that instead of insisting 
ia criminal trials on absolute unanimity in the verdict of the jury, 
a majority — not a bare casting vote, but of not less than nine 
lo three — would have been more suited to the materials of which 
juries are commonly composed in Lower Canada, by making 
allowance for one or two wrong-headed persons. With regard 
to ex-officio informations by the Crown ofBcers, a^n, though I 
sincerely believe that this power, extensive and arbitrary as it is, 
has never been abused in that province, and though I feel 
morally certain that the late e):ercise of it by the Attorney- 
General, from my knowledge of that gentleman's character, was 
sound in point of judgment, as well as honest in intention, still 
I am by no means prepared to say, considering the necessary 
irresponsibility of the oflicers of government to the local legis- 
lature, that this power ought not to have been at least put under 
certain restrictions. 
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But it is in the body of the laws th«nise)ves, Ktill more than in 
the mode of sdmiaistering them, that I thinli alterations and 
modifications should have been made before they were thus 
sweepin^Iy introduced. The great improvements which the 
last few years have hrought about, in tempering the sanguinary 
severity of the law of England, form the best proof that, in the 
opinion of the public, that law was in many instances needlessly 
and therefore perniciously harsh, even in the highly luxurious 
and vicious state of society for which it was originally framed. 
How infinitely worse adapted, then, must it be considered for the 
mere [nevenlion of crime among a people of such comparatively 
simple habits as the Lower Canadians. It may be said that it 
was open to the Colonial legislature to temper the undue se- 
verity of the English enactments by its own local provisions ; 
and this is true; but this power was certainly exercised but in 
few instances, at least up to the year 1822; and I recollect 
myself an instance of a man being hanged for horse stealing 
somewhere about the year 1S30. Now neither of the usual 
reasons for visiting this offence, or that of cattle stealing, with 
the extreme penalty — neither facility of perpetration, difficulty of 
detection, or a highly improved state of rural economy, requiring 
special protection — existed in Lower Canada. 

It would be unnecessary, though not difGcult, to multiply 
instances in which institutions, highly salutary in their general 
objects, have been productive of partial evil through the inap- 
plicability of some of their details to the state of these Colonies. 
But it might be far from useless to consider this subject, with 
reference to the all-important point of the union of the two 
Canadas, more especially as regards fiscal regulations. A law 
respecting the revenue, or the mode of its collection, is introduced 
from the mother country, perhaps by mere implication, as part of 
an entire system, and talies effect in both Colonies. Some in- 
convenience or injustice is discovered, as affecting one of the 
provinces, which naturally seeks the removal of the evil. The 
other, a gainer probably by the unequal action of the regulation 
to the same extent that the sister province is a loser, resists all 
alteration, or at all events will lend no aid from its own Legisla- 
ture, without which all the efforU of the suftrer are inoperative. 
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A anhed L^lslature, bued on fair princip)«s of equiiKty, would 
not suffer rach a grievance to iwroain undbated & single session. 
. And )f my metnory does not greatly deceive me, that was one of 
the arguments twed in 1822 in support of the union of the two 
profinees when that measure was all but carried by the colonial 
administration, of which Lord Bathurst wag then the head, and 
the present Sir Wilmot Horton the representative in the House 
of Commons. 

I am, sir, your obedient serrant, 
H. 
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